
August 1, 2014 

Mr. John Ohnemiller 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

First Assistant City Attorney 
City of Midland 
P.O. Box 1152 
Midland, Texas 79701-1152 

Dear Mr. Ohnemiller: 

OR2014-13305 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 530058 (Midland ID Nos. 14214 and 14333). 

The City of Midland (the "city") received two requests from different requestors for 
information pertaining to a specified incident. 1 You claim the submitted information is 
excepted from disclosure under sections 552.101,552.108, and 552.117 ofthe Government 
Code. We have considered the exceptions you claim and reviewed the submitted 
information. 

Initially, you state the second requestor withdrew the portion of the request seeking 
photographs related to the incident. Therefore, we note the submitted photographs are not 
responsive to the request at issue because they do not pertain to any of the information 
requested by the requestors. Further, the information we have indicated is not responsive 
because it does not pertain to the incident specified by the requestors. This ruling does not 

1You state the city sought and received clarification ofthe first request for information. See Gov't 
Code § 552.222(b) (stating if information requested is unclear to governmental body or if large amount of 
information has been requested, governmental body may ask requestor to clarity or narrow request, but may 
not inquire into purpose for which information will be used); City of Dallas v. Abbott, 304 S.W.3d 380 
(Tex. 2010) (holding when governmental entity, acting in good faith, requests clarification of unclear or 
overbroad request for public information, ten-business-day period to request attorney general opinion is 
measured from date request is clarified or narrowed). 
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address the public availability of the non-responsive information, and the city need not 
release it in response to this request. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code § 552.101. Section 552.101 encompasses information made confidential by 
other statutes, such as chapter 772 of the Health and Safety Code, which authorizes the 
development oflocal emergency communication districts. Section 772.318 of the Health and 
Safety Code applies to an emergency communication district for a county with a population 
of more than 20,000 and makes confidential the originating telephone numbers and addresses 
of 9-1-1 callers that are furnished by a 9-1-1 service supplier. See Open Records Decision 
No. 649 (1996). We understand the city is part of an emergency communication district that 
is subject to section 772.318 of the Health and Safety Code. You indicate the telephone 
numbers and addresses you have marked in the submitted information consist of the 
originating telephone numbers and addresses furnished by a 9-1-1 service supplier. 
Accordingly, the city must withhold the originating telephone numbers and addresses 
furnished by a 9-1-1 service supplier, which you have marked, under section 552.101 of the 
Government Code in conjunction with section 772.318 of the Health and Safety Code. 

Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
information that is (1) highly intimate or embarrassing, the publication of which would be 
highly objectionable to a reasonable person, and (2) not of legitimate concern to the public. 
Indus. Found. v. Tex. Indus. Accident Bd., 540 S. W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. I d. at 681-82. Types of information considered intimate and embarrassing by the 
Texas Supreme Court are delineated in Industrial Foundation. I d. at 683. Additionally, this 
office has concluded some kinds of medical information are generally highly intimate or 
embarrassing. See Open Records Decision No. 455 ( 1987). Upon review, we find no portion 
of the responsive information is highly intimate or embarrassing and of no legitimate public 
concern. Therefore, the city may not withhold any of the responsive information under 
section 552.101 of the Government Code on the basis of common-law privacy. 

Section 552.1 08(b )(1) of the Government Code excepts from disclosure the internal records 
and notations of law enforcement agencies and prosecutors when their release would 
interfere with law enforcement and crime prevention. Gov't Code§ 552.1 08(b)(1); see also 
Open Records Decision No. 531 at 2 (1989) (quoting Ex parte Pruitt, 551 S.W.2d 706 
(Tex. 1977)). A governmental body claiming section 552.1 08(b )(1) must reasonably explain 
how and why the release of the requested information would interfere with law enforcement. 
See Gov't Code§§ 552.1 08(b)(l), .301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706. 
Section 552.1 08(b )(1) is intended to protect "information which, if released, would permit 
private citizens to anticipate weaknesses in a police department, avoid detection, jeopardize 
officer safety, and generally undermine police efforts to effectuate the laws of this State." 
See City of Fort Worth v. Cornyn, 86 S.W.3d 320 at 327 (Tex. App.-Austin 2002, no pet.). 
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This office has concluded section 552.1 08(b )(1) excepts from public disclosure information 
relating to the security or operation of a law enforcement agency. See, e.g., Open Records 
Decision Nos. 531 (release of detailed use of force guidelines would unduly interfere with 
law enforcement), 252 (1980) (section 552.108 of the Government Code is designed to 
protect investigative techniques and procedures used in law enforcement), 143 (1976) 
(disclosure of specific operations or specialized equipment directly related to investigation 
or detection of crime may be excepted). Section 552.1 08(b )(1) is not applicable, however, 
to generally known policies and procedures. See, e.g., Open Records Decision Nos. 531 
at 2-3 (Penal Code provisions, common law rules, and constitutional limitations on use of 
force not protected), 252 at 3 (governmental body failed to indicate why investigative 
procedures and techniques requested were any different from those commonly known). 

You state the release of the information you have marked would interfere with law 
enforcement and "allow private citizens to anticipate weaknesses in a police department, 
avoid detection, jeopardize officer safety, and generally undermine police efforts" to carry 
out their duties. Based on your representations and our review, we find the city may 
withhold the information we have marked under section 552.108(b)(1) ofthe Government 
Code. However, we find you have failed to demonstrate release of the remaining information 
at issue would interfere with law enforcement. Thus, no portion of the remaining 
information at issue may be withheld under section 552.1 08(b )(1 ). 

The city claims some of the remaining information is excepted from disclosure under 
section 552.117(a)(l) ofthe Government Code. Section 552.117(a)(1) excepts from 
disclosure the home address and telephone number, emergency contact information, social 
security number, and family member information of a current or former employee or official 
of a governmental body who requests this information be kept confidential under 
section 552.024 of the Government Code. See Gov't Code § 552.117(a)(1). We note, 
however, that section 552.117 only applies to records that a governmental body is holding 
in an employment capacity. The submitted information consists oflaw enforcement records 
maintained by the city's police department and is not held by the city as an employer. 
Therefore, we find section 552.117(a) of the Government Code does not apply to the 
information at issue. Accordingly, the city may not withhold any portion of the information 
you have marked on that basis. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release.2 See id. § 552.130. Accordingly, the city must withhold any 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 4 70 ( 1987). 
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motor vehicle record information from the submitted video recordings, including any 
discernible license plates, under section 552.130 ofthe Government Code. 

In summary, the city must withhold the originating telephone numbers and addresses 
furnished by a 9-1-1 service supplier, which you have marked, under section 552.101 of the 
Government Code in conjunction with section 772.318 of the Health and Safety Code. The 
city may withhold the information we have marked under section 552.1 08(b )(1) of the 
Government Code. The city must withhold any motor vehicle record information from the 
submitted video recordings, including any discernible license plates, under section 552.130 
of the Government Code. The remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.tcxasattorneygcneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~\m~~·· 
Meredith L. Coff~a~ 
Assistant Attorney General 
Open Records Division 

MLC/dls 

Ref: ID# 530058 

Enc. Submitted documents 

c: 2 Requestors 
(w/o enclosures) 


