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ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

August 6, 2014 

Ms. Elizabeth Lutton 
Legal Advisor 
Dallas County Sheriffs Department 
133 Riverfront Boulevard, LB-31 
Dallas, Texas 75207-4313 

Dear Ms. Lutton: 

,. 

OR2014-13667 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 53I730. 

The Dallas County Sheriffs Department (the "department") received a request for copies of 
several specified videotaped disciplinary hearings and the department's disciplinary matrix. 
You state you will release some of the requested information. You claim the submitted 
information is excepted from disclosure under sections 552.10 I and 552.103 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.I OI ofthe Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. 
Section 552.101 encompasses the doctrine of common-law privacy, which protects 
information that is (I) highly intimate or embarrassing, the publication of which would be 
highly objectionable to a reasonable person and (2) not of legitimate concern to the public. 
Indus. Found. v. Tex. Indus. Accident Bd., 540 S. W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. /d. at 681-82. Types of information considered intimate and embarrassing by the 
Texas Supreme Court are delineated in Industrial Foundation. !d. at 683. However, this 
office has concluded the public has a legitimate interest in information that relates to public 
employees and their conduct in the workplace. See, e.g., Open Records Decision Nos. 562 
at I 0 (1990) (personnel file information does not involve most intimate aspects of human 
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affairs but in fact touches on matters of legitimate public concern), 4 70 at 4 (1987) Gob 
performance does not generally constitute public employee's private affairs), 444 at 3 ( 1986) 
(public has obvious interest in information concerning qualifications and performance of 
government employees), 405 at 2 (1983) (manner in which public employee's job was 
performed cannot be said to be of minimal public interest), 392 (1982) (reasons for 
employee's resignation ordinarily not private). Upon review, we find you have not 
demonstrated how any portion of the DVD of the hearing you seek to withhold under 
common-law privacy is highly intimate or embarrassing and not oflegitimate public concern. 
Thus, none of the submitted information may be withheld under section 552.101 m 
conjunction with common-law privacy. 

Section 552.103 ofthe Government Code provides, in relevant part: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

(c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepty,d from disclosure 
under Subsection (a) only ifthe litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

Gov't Code§ 552.103(a), (c). The governmental body claiming section 552.103 has the 
burden of providing relevant facts and documents sufficient to establish the applicability of 
section 552.103 to the information it seeks to withhold. To meet this burden, the 
governmental body must demonstrate: (1) litigation was pending or reasonably anticipated 
on the date of its receipt of the request for information, and (2) the information at issue is 
related to that litigation. See Univ. ofTex. Law Sch. v. Tex. Legal Found., 958 S.W.2d 479 
(Tex. App.-Austin 1997, orig. proceeding); Heard v. Houston Post Co., 684 S.W.2d 210 
(Tex. App.-Houston [1st Dist.) 1984, writ refd n.r.e.). Both elements of the test must be 
met in order for information to be excepted from disclosure under section 552.103. See 
Open Records Decision No. 551 at 4 (1990). 

You contend the remaining information at issue is related to pending criminal prosecutions. 
You do not inform us, however, that the department either is or could become a party to the 
prosecutions. See Gov't Code§ 552.103(a), (c); Open Records Decision No. 575 at2 (1990) 
("To warrant protection under [Gov't Code§ 552.103], the information must be related to 
pending or reasonably anticipated litigation to which the [governmental body claiming the 
exception] is a party."). Under such circumstances, we require an affirmative representation 
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from the governmental entity with the litigation interest that it wishes to have the information 
at issue withheld from disclosure under section 5 52.103. Because you have not provided 
such a representation, we conclude the department may not wit~.hold any of the submitted 
information under section 552.103 of the Government Code. 

We note the submitted information contains information subject to section 552.117 of the 
Government Code. 1 Section 552.117(a)(2) of the Government Code excepts from public 
disclosure the home address, home telephone number, emergency contact information, and 
social security number of a peace officer, as well as information that reveals whether the 
peace officer has family members, regardless of whether the peace officer complies with 
sections 552.024 and 552.1175 of the Government Code. See Gov't Code§ 552.117(a)(2). 
Section 552.117(a)(2) applies to peace officers as defined by article 2.12 of the Code of 
Criminal Procedure. Accordingly, the department must withhold the officers' personal 
information contained in the submitted information under section 552.117(a)(2) of the 
Government Code. As no other exceptions to disclosure have been raised, the department 
must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be• relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/openl 
or! ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to ~he Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

ituw~ 
Paige Lay 
Assistant Attorney General 
Open Records Division 

PL!som 

1The Office of the Attorney General will raise a mandatory excepti~n on behalf of a governmental 
body but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 470 (1987), 


