
October 7, 2014 

Mr. James Kopp 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

San Antonio, Texas 78283-3966 

Dear Mr. Kopp: 

OR2014-17955 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 538861 (COSA File No. W030078). 

The City of San Antonio (the "city") received a request for I) the total money seized by the 
city's police department's asset seizure unit during a specified time period, 2) the monetary 
amount submitted for forfeiture by the seizure unit to the Bexar County District Attorney's 
Office during a specified time period, and 3) a ledger with expenditures made from asset 
seizure funds. You state some information has been released to the requestor. You claim 
some of the submitted information is excepted from disclosure under 
sections 552.108,552.136, and 552.152 ofthe Government Code. We have considered the 
exceptions you claim and reviewed the submitted representative sample of information. 1 

Initially, we note some of the submitted information may have been the subject of a previous 
request for information, in response to which this office issued Open Records Letter 
No. 2013-19804 (20 13 ). In that ruling, we held the city must withhold the information you 

1 We assume that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 ( 1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 
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marked under section 552.136 of the Government Code and the information we marked 
under section 552.152 of the Government Code and must release the remaining information. 
Accordingly, to the extent the submitted information is identical to the information 
previously submitted and ruled on by this office, we conclude the city must continue to rely 
on Open Records Letter No. 2013-19804 as a previous determination and withhold or release 
the information in accordance with that ruling. See Open Records Decision No. 673 
at 6-7 (200 1) (so long as law, facts, and circumstances on which prior ruling was based have 
not changed, first type of previous determination exists where requested information is 
precisely same information as was addressed in prior attorney general ruling, ruling is 
addressed to same governmental body, and ruling concludes information is or is not excepted 
from disclosure). To the extent the submitted information was not the subject of Open 
Records Letter No. 2013-19804, we will consider the city's arguments. 

Section 552.152 ofthe Government Code provides: 

Information in the custody of a governmental body that relates to an 
employee or officer of the governmental body is excepted from the 
requirements of Section 552.021 if, under the specific circumstances 
pertaining to the employee or officer, disclosure of the information would 
subject the employee or officer to a substantial threat of physical harm. 

Gov't Code § 552.152. You seek to withhold some of the submitted information under 
section 552.152 ofthe Government Code. You explain portions ofthe submitted information 
reveal the identities of undercover law enforcement agents. You state release of this 
information and the other information you have marked could subject the officers to a 
substantial threat of physical harm. Upon review, we find release of the identities of the 
undercover officers, which you have marked, would subject the officers at issue to a 
substantial threat of harm. Accordingly, the city must withhold the names of undercover 
officers you have marked under section 552.152 of the Government Code. However, we find 
you have failed to establish any of the remaining information at issue would subject any 
individual to a substantial threat of physical harm, and the city may not withhold any of the 
remaining information under section 552.152. 

Section 552.108 provides, in part: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime[.] 
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(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] if: 

(1) release of the internal record or notation would interfere with law 
enforcement or prosecution[.] 

!d. § 552.108(a)(l), (b)(l). Subsection 552.108(a)(l) protects information if its release 
would interfere with a particular pending criminal investigation or prosecution. 
Subsection 552.108(b)(l) protects internal law enforcement and prosecution records, the 
release of which would interfere with law enforcement and prosecution efforts in general. 
See City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) 
(section 552.1 08(b )(1) protects information that if released would permit private citizens to 
anticipate weaknesses in police department, avoid detection, jeopardize officer safety, and 
generally undermine police efforts to effectuate state laws). A governmental body claiming 
section 552.108 must reasonably explain how and why the release of the requested 
information would interfere with law enforcement. See Gov't Code § 552.301 ( e )(1 )(A); see 
also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 

You claim some of the remaining information is excepted under section 552.108. However, 
you have not explained how the remaining information at issue is related to an active 
criminal investigation or prosecution. Accordingly, we find the city has failed to demonstrate 
the applicability of section 552.108(a)(l) to any portion of the remaining information. 
Therefore, the city may not withhold any of the remaining information under 
section 552.1 08(a)(l) of the Government Code. Further, we find you have failed to 
demonstrate how the release of any portion of the remaining information would interfere 
with law enforcement or crime prevention. Accordingly, the city may not withhold any of 
the remaining information under section 552.108(b)(l) ofthe Government Code. 

Section 552.136 of the Government Code provides, "[ n ]otwithstanding any other provision 
of [the Act], a credit card, debit card, charge card, or access device number that is collected, 
assembled, or maintained by or for a governmental body is confidential." Gov't Code 
§ 552.136(b); see id. § 552.136(a) (defining "access device"). You explain the account 
numbers you have marked are used by the city at various third-party merchants, including 
cellular telephone and rental car companies, to obtain goods and services. Accordingly, we 
agree the city must withhold the account numbers you have marked under section 552.136 
of the Government Code. 

In summary, to the extent the submitted information is identical to the information previously 
submitted and ruled on by this office, we conclude the city must continue to rely on Open 
Records Letter No. 2013-19804 as a previous determination and withhold or release the 
information in accordance with that ruling. The city must withhold the names of undercover 
officers you have marked under section 552.152 ofthe Government Code and the account 
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numbers you have marked under section 552.136 of the Government Code. The city must 
release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://W\Vw.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Kristi L. Godden 
Assistant Attorney General 
Open Records Division 

KLG/cbz 

Ref: ID# 538861 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


