GREG ABBOTT

October 17,2014

Ms. LeAnn M. Quinn
City Secretary

City of Cedar Park

450 Cypress Creek Road
Cedar Park, Texas 78613

OR2014-18691

Dear Ms. Quinn:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 539823 (Cedar Park Ref. No. 14-848).

The City of Cedar Park (the “city”) received a request for the police report related to a
specified incident. You state the city will redact motor vehicle record information under
section 552.130(c), information subject to section 552.136, and social security numbers
under section 552.147(b) of the Government Code.! You claim portions of the remaining
information are excepted from disclosure under sections 552.102, 552.108, and 552.117 of
the Government Code. We have considered the exceptions you claim and reviewed the
submitted information.

'Section 552.130(c) of the Government Code allows a governmental body to redact the information
described in section 552.130 without the necessity of seeking a decision from the attorney general. See Gov’t
Code § 552.130(c). Ifagovernmental body redacts such information, it must notify the requestor in accordance
with section 552.130(e). See id. § 552.130(d),(e). Section 552.136(c) of the Government Code allows a
governmental body to redact the information described in section 552.136(b) without the necessity of seeking
a decision from the attorney general. See id. § 552.136(c). If a governmental body redacts such information,
it must notify the requestor in accordance with section 552.136(e). See id. § 552.136(d), (e).
Section 552.147(b) of the Government Code authorizes a governmental body to redact a living person’s social
security number from public release without the necessity of requesting a decision from this office. See id.
§ 552.147(b).
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Section 552.108(a)(2) of the Government Code excepts from disclosure “[ijnformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime . . . if . . . it is information that deals with the detection, investigation,
or prosecution of crime only in relation to an investigation that did not result in conviction
or deferred adjudication[.]” Gov’t Code § 552.108(a)(2). A governmental body claiming
section 552.108(a)(2) must demonstrate the requested information relates to a criminal
investigation that concluded in a final result other than a conviction or deferred adjudication.
See id. § 552.301(e)(1)(A) (governmental body must provide comments explaining why
exceptions raised should apply to information requested). You state, and provide
documentation showing, the information contained in Exhibit C pertains to a concluded
investigation that did not result in conviction or deferred adjudication. Therefore, we agree
section 552.108(a)(2) is applicable to the information in Exhibit C, and it may be withheld
on that basis.

Section 552.102(a) of the Government Code excepts from disclosure “information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.” Id. § 552.102(a). The Texas Supreme Court held section 552.102(a)
excepts from disclosure the dates of birth of state employees in the payroll database of the
Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts v. Attorney Gen.
of Tex., 354 S.W.3d 336 (Tex. 2010). Thus, under Texas Comptroller section 552.102(a) is
applicable to the birth date of an employee of a governmental body in a record maintained
by his or her employer in an employment context. In this instance, the dates of birth you
have marked are held by the city in a law enforcement context. Thus, we find the
information at issue is not subject to section 552.102(a) of the Government Code, and the
city may not withhold it on that basis.

Section 552.117(a)(1) of the Government Code excepts from disclosure the home addresses
and telephone numbers, emergency contact information, social security numbers, and family
member information of a current or former employee or official of a governmental body who
request this information be kept confidential under section 552.024 of the Government Code.
Gov’t Code § 552.117. We note, however, section 552.117 applies only to records that a
governmental body is holding in an employment capacity. The information you have marked
is in a police report that is not held by the city in an employment capacity. Therefore, we
find section 552.117 of the Government Code does not apply to the information you have
marked, and the city may not withhold the information on that basis.

In summary, the city may withhold Exhibit C under section 552.108(a)(2) of the Government
Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.




Ms. LeAnn M. Quinn - Page 3

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

M.t .
Rustam Abedinzadeh
Assistant Attorney General
Open Records Division
RA/dls

Ref: ID# 539823

Enc. Submitted documents

c: Requestor
(w/o enclosures)




