January 13, 2015

Mr. Mark E. Dempsey
Assistant City Attorney
City of Garland

P.O. Box 469002

Garland, Texas 75046-9002

OR2015-00598

Dear Mr. Dempsey:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 550028.

The Garland Police Department (the “department”) received a request for twenty-one
categories of information pertaining to a specified fatal motor vehicle accident involving the
requestor’s client. You state the department has released some information to the requestor,
including the CR-3 accident report form. See Transp. Code § 550.065(c)(4) (officer’s
accident report must be released to person who provides two of following three pieces of
information: date of accident; name of any person involved in accident; specific location of
accident). You claim the submitted information is excepted from disclosure under
sections 552.108 and 552.130 of the Government Code. We have considered the exceptions
you claim and reviewed the submitted information.

Section 552.108 of the Government Code provides, in relevant part:

(a) Information held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted from the
requirements of Section 552.021 if:

(1) release of the information would interfere with the detection,
investigation, or prosecution of crime;

(2) it is information that deals with the detection, investigation, or
prosecution of crime only in relation to an investigation that did not
result in conviction or deferred adjudication;
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(3) it is information relating to a threat against a peace officer or
detention officer collected or disseminated under Section 411.048; or

(4) it is information that:

(A) is prepared by an attorney representing the state in
anticipation of or in the course of preparing for criminal
litigation; or

(B) reflects the mental impressions or legal reasoning of an
attorney representing the state.

(b) An internal record or notation of a law enforcement agency or prosecutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from the requirements of Section 552.021 if:

(1) release of the internal record or notation would interfere with law
enforcement or prosecution;

(2) the internal record or notation relates to law enforcement only in
relation to an investigation that did not result in conviction or
deferred adjudication; or

(3) the internal record or notation:

(A) is prepared by an attorney representing the state in
anticipation of or in the course of preparing for criminal
litigation; or

(B) reflects the mental impressions or legal reasoning of an
attorney representing the state.

Gov’'t Code § 552.108(a)-(b). A governmental body claiming section 552.108(a)(1)
or 552.108(b)(1) must reasonably explain how and why the release of the
information at issue would interfere with law enforcement. See id. §§ 552.108(a)(1),
(b)(1), 552.301(e)}(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706, 710 (Tex. 1977). A
governmental body claiming sections 552.108(a)(2) or 552.108(b)(2) must demonstrate the
information at issue relates to a criminal investigation that concluded in a final result other
than a conviction or deferred adjudication. The department asserts some of the submitted
information is excepted from disclosure under section 552.108 because it pertains to an
investigation that did not result in conviction or deferred adjudication. However, the
department also asserts this information is excepted from disclosure under section 552.108
because it pertains to a pending case with the Dallas County Grand Jury and it is unknown
whether the case will result in a conviction or deferred adjudication, Based on the
conflicting representations, we are unable to determine whether the investigation relates to
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an ongoing criminal case or a closed case that did not result in conviction or deferred
adjudication. Thus, we find the department has failed to demonstrate the applicability of
sections 552.108(a)(1), 552.108(a)(2), 552.108(b)(1), and 552.108(b)(2) to the information
at issue; therefore, the department may not withhold the submitted information on those
bases. Section 552.108(a)(3) is also inapplicable as the information at issue does not relate
to a threat against a police officer. See Gov’t Code § 552.108(a)(3). Finally, the department
does not assert the information at issue was prepared by an attorney representing the state or
that it reflects the mental impressions or legal reasoning of an attorney representing the state.
See id § 552.108(a)(4), (b)(3). Therefore, the department may not withhold any of the
submitted information under section 552.108.

Section 552.130 of the Government Code provides information relating to a motor vehicle
title or registration issued by an agency of this state or another state or country is excepted
from public release. Gov’t Code § 552.130(a)(2). We note the purpose of section 552.130
is to protect the privacy interests of individuals. In this instance, some of the license plate
information at issue pertains to a vehicle that belongs to the requestor’s client. Thus, the
requestor has a right of access to this information pursuant to section 552.023 of the
Government Code. See generally id. § 552.023; see Open Records Decision No. 481 at 4
(1987) (privacy theories not implicated when individual requests information concerning
himself). Accordingly, the department must withhold the license plate information we have
indicated that does not pertain to the requestor’s client under section 552.130 of the
Government Code. The department must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,
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Lee Seidlits
Assistant Attorney General
Open Records Division
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Ref: ID# 550028
Enc. Submitted documents

C: Requestor
(w/o enclosures)




