
February 4, 2015 

Ms. Christina Weber 
Assistant City Attorney 
City of Arlington 
P.O. Box 90231 
Arlington, Texas 76004-3231 

Dear Ms. Weber: 

OR2015-02209 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 552725 (PIR WOl 7911-110714). 

The City of Arlington (the "city") received a request for a named police officer's 
disciplinary history. You claim the submitted information is excepted from disclosure 
under sections 552.101 and 552.102 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Initially, we note you have submitted accident reports, photographs, and information 
pertaining to a registered sex offender for our review. To the extent any additional 
information existed when the present request was received, we assume it has been released. 
If such information has not been released, then it must be released at this time. See Gov't 
Code§§ 552.301 (a), .302; see also Open Records Decision No. 664 (2000) (if governmental 
body concludes that no exceptions apply to requested information, it must release 
information as soon as possible). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes, such as 
chapter 550 of the Transportation Code. See Transp. Code§ 550.064 (officer's accident 
report). Section 550.065(b) states, except as provided by subsection (c) or subsection (e), 
accident reports are privileged and confidential. Section 550.065(c)(4) provides for release 
of accident reports to a person who provides two of the following three pieces of 

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL: (512)463-2100 W\VW.TEX.\SATTORNEYGENERAL.GOV 

A11 Eq11a! Empl~ymenl Opport1111iU Employer· 



Ms. Christina Weber - Page 2 

information: (1) date of the accident; (2) name of any person involved in the accident; 
and (3) specific location of the accident. Id. § 550.065(c)(4). Under this provision, the 
Texas Department of Transportation or another governmental entity is required to release a 
copy of an accident report to a person who provides the agency with two or more pieces of 
information specified by the statute. 

The submitted information includes CR-3 accident reports completed pursuant to chapter 5 50 
of the Transportation Code. In this instance, the requestor has not provided the city with two 
of the three pieces ofrequired information pursuant to section 550.065(c)( 4). Accordingly, 
the city must withhold the submitted CR-3 accident reports under section 552.101 of the 
Government Code in conjunction with section 550.065(b) of the Transportation Code. 

Section 552.101 of the Government Code also encompasses article 62.005(b) of the Code 
of Criminal Procedure. Article 62.051 of the Code of Criminal Procedure requires a sex 
offender registrant to provide the following information for the Texas Department of Public 
Safety ("DPS") sex offender registration database: the person's full name; date of birth; sex; 
race; height; weight; eye color; hair color; social security number; driver's license number; 
shoe size; home address; each alias; home, work, or cellular telephone number; a recent color 
photograph, or if possible, an electronic image of the person; a complete set of fingerprints; 
the type of offense the person was convicted of; the age of the victim; the date of conviction; 
the punishment received; an indication as to whether the person is discharged, paroled, or 
released on juvenile probation, community supervision, or mandatory supervision; an 
indication of each license, as defined by article 62.005(g), that is held or sought by the 
person; an indication as to whether the person is or will be employed, carrying on a vocation, 
or a student at a particular public or private institution of higher education in this state or 
another state, and the name and address of that institution; the identification of any online 
identifier established or used by the person; and any other information required by the DPS. 
See Crim. Proc. Code art. 62.051 ( c ). This information is public information with the 
exception of the person's social security number; driver's license number; home, work, or 
cellular telephone number; the identification of any online identifier established or used by 
the person; all information required by the DPS outside of the enumerated categories of 
information including any information regarding an employer's name, address, or telephone 
number; and any information that would identify the victim of the offense for which the 
person is subject to registration. See id. art. 62.005(b ). Thus, the city must withhold or 
release the information subject to article 62.005 of the Code of Criminal Procedure, which 
we have marked, in accordance with article 62.005(b ). 

Section 552.101 also encompasses the doctrine of constitutional privacy. Constitutional 
privacy consists of two interrelated types of privacy: (1) the right to make certain kinds of 
decisions independently and (2) an individual's interest in avoiding disclosure of personal 
matters. Open Records Decision No. 455 at 4 (1987). The first type protects an individual's 
autonomy within "zones of privacy" which include matters related to marriage, procreation, 
contraception, family relationships, and child rearing and education. Id. The second type 
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of constitutional privacy requires a balancing between the individual's privacy interests and 
the public's need to know information of public concern. Id. The scope of information 
protected is narrower than that under the common law doctrine of privacy; the information 
must concern the "most intimate aspects of human affairs." Id. at 5 (citing Ramie v. City of 
Hedwig Village, Texas, 765 F.2d 490 (5th Cir. 1985)). 

Upon review, we find the city has demonstrated the information you have marked falls 
within the zones of privacy or implicates an individual's privacy interests for purposes of 
constitutional privacy. Therefore, the city must withhold the information you have marked 
under section 552.101 of the Government Code on the basis of constitutional privacy. 1 

In summary, the city must withhold the submitted CR-3 accident reports under 
section 552.101 of the Government Code in conjunction with section 550.065(b) of the 
Transportation Code. The city must withhold or release the information subject to 
article 62.005 of the Code of Criminal Procedure, which we have marked, in accordance with 
article 62.005(b ). The city must withhold the marked information under section 552.101 of 
the Government Code on the basis of constitutional privacy. The remaining information 
must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

:~/)~ 
Cindy Nettles 
Assistant Attorney General 
Open Records Division 

CN/dls 

1As our ruling is dispositive, we do not address your remaining claims. 
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Ref: ID# 552725 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


