
March 26, 2015 

Ms. Debra A. Drayovitch 
Counsel for the City of Corinth 
Drayovitch P.C. 
620 West Hickory Street 
Denton, Texas 76201 

Dear Ms. Drayovitch: 

KEN PAXTON 
ATTORNEY GENERAL OF TEX,\S 

OR2015-05800 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 557517. 

The City of Corinth and the Corinth Police Department (collectively, the "city") received a 
request for information pertaining to a specified incident. 1 You claim the submitted 
information is excepted from disclosure under sections 552.103, 552.108, 552.117, 
552.1175, and 552.130 of the Government Code.2 We have considered the exceptions you 
claim and reviewed the submitted information. 

Initially, we note the submitted information contains a CR-3 accident report form completed 
pursuant to chapter 550 of the Transportation Code. See Transp. Code§ 550.064 (officer's 
accident report). Section 550.065(b) provides, except as provided by subsection (c) or 
subsection (e), accident reports are privileged and confidential. Id. § 550.065(b). 

1You state the city sought and received clarification of the request for information. See Gov't Code 
§552.222(b) (stating that if information requested is unclear to governmental body or if a large amount of 
information has been requested, governmental body may ask requestor to clarify or narrow request, but may 
not inquire into purpose for which information will be used). 

2Although you also raise section 552.137 of the Government Code, you have provided no arguments 
explaining how this exception is applicable to the submitted information. Therefore, we assume you no longer 
assert this exception. See Gov't Code§§ 552.30l(e)(l)(A), .302. 
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Section 550.065( c )( 4) provides for the release of accident reports to a person who provides 
two of the following three pieces of information: (1) the date of the accident; (2) the name 
of any person involved in the accident; and (3) the specific location of the accident. 
Id. § 550.065(c)(4). In this instance, the requestor has provided the city with the requisite 
pieces of information specified by the statute. Although you seek to withhold this 
information under section 552.103 of the Government Code, we note a statutory right of 
access generally prevails over the exceptions to public disclosure under the Act. See 
Attorney General Opinion DM-146 at 3 (1992); see also Open Records Decision Nos. 613 
at 4 (1993) (exceptions in Act cannot impinge on statutory right of access to information), 
451 (1986) (specific statutory right of access provisions overcome general exception to 
disclosure under the Act). Accordingly, the city may not withhold the CR-3 accident report 
under section 552.103 of the Government Code. 

You also assert portions of the CR-3 accident report are confidential under section 552.130 
of the Government Code. Section 552.130 excepts from disclosure information relating to 
a motor vehicle operator's license, driver's license, motor vehicle title, or registration issued 
by an agency of this state or another state or county. See Gov't Code§ 552.130(a)(l)-(2). 
As noted above, a statutory right of access generally prevails over the Act's general 
exceptions to disclosure. See ORDs 613 at 4, 451. However, because section 552.130 has 
its own access provisions, we conclude section 552.130 is not a general exception under the 
Act. Thus, we must address the conflict between the access provided under section 550.065 
of the Transportation Code and the confidentiality provided under section 552.130. Where 
information falls within both a general and a specific provision oflaw, the specific provision 
prevails over the general. See Horizon/CMS Healthcare Corp. v. Auld, 34 S.W.3d 887, 901 
(Tex. 2000) ("more specific statute controls over the more general"); Cuellar v. State, 521 
S.W.2d 277 (Tex. Crim. App. 1975) (under well-established rule of statutory construction, 
specific statutory provisions prevail over general ones); Open Records Decision 
Nos. 598 (1991), 583 (1990), 451. As mentioned above, section 550.065 specifically 
provides access only to accident reports of the type at issue, while section 552.130 generally 
excepts motor vehicle record information maintained in any context. Thus, we conclude the 
access to accident reports provided under section 550.065 is more specific than the general 
confidentiality provided under section 552.130. Accordingly, the city may not withhold any 
portion of the CR-3 accident report under section 552.130. Accordingly, the city must 
release the submitted CR-3 accident report we have marked in its entirety pursuant to 
section 550.065( c )( 4) of the Transportation Code. 

Next, we note the remaining information is subject to section 552.022 of the Government 
Code. Section 552.022(a) provides, in relevant part: 

(a) [T]he following categories ofinformation are public information and not 
excepted from required disclosure unless made confidential under this 
chapter or other law: 
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( 1) a completed report, audit, evaluation, or investigation made of, 
for, or by a governmental body, except as provided by 
Section 552.108[.] 

Gov't Code § 552.022(a)(l). The remammg information consists of a completed 
investigation subject to section 552.022( a)(l ). The city must release the information at issue 
pursuant to section 5 5 2. 022( a )(1) unless it is excepted from disclosure under section 5 5 2.108 
of the Government Code or expressly made confidential under the Act or other law. See id. 
Section 552.103 does not make information confidential under the Act. See Dallas Area 
Rapid Transit v. Dallas Morning News, 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, 
no pet.) (governmental body may waive Gov't Code§ 552.103); Open Records Decision 
Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 663 at 5 (1999) (waiver of 
discretionary exceptions). Therefore, none of the remaining information may be withheld 
under section 552.103. However, because information that is subject to 
section 552.022(a)(l) may be withheld under section 552.108, we will consider your 
argument for that exception. Additionally, because sections 552.117, 552.1175, and 552.130 
of the Government Code make information confidential under the Act, we will also consider 
those exceptions. 

Section 552.l 08(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that did not result in conviction or deferred adjudication. 
Gov't Code§ 552.108(a)(2). A governmental body claiming section 552.108(a)(2) must 
demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. See id. § 552.301(e)(l)(A); 
Open Records Decision No. 434 (1986). We note section 552.108 is generally not applicable 
to records of an internal investigation that is purely administrative in nature and does not 
involve the investigation or prosecution of crime. See City of Fort Worth, 86 S. W.3d 320; 
Morales, 840 S.W.2d 519, 525-26. The information you have marked reflects it was 
generated as part of an internal investigation conducted by the city's police department that 
was purely administrative in nature. You do not provide any arguments explaining how the 
internal investigation resulted in a criminal investigation or prosecution. Therefore, you have 
failed to demonstrate the applicability of section 552.108(a)(2) to the information you have 
marked, and the city may not withhold this information on that basis. 

Section 552.117(a)(2) of the Government Code excepts from public disclosure the home 
address, home telephone number, emergency contact information, and social security number 
of a peace officer, as well as information that reveals whether the peace officer has family 
members, regardless of whether the peace officer complies with sections 552.024 
and 552.1175 of the Government Code.3 See Gov't Code § 552.l 17(a)(2). We note 

3 Although you raise section 552.117(a)(l) of the Government Code as an exception to disclosure of 
this information, we note section 552.117(a)(2) is the proper exception to raise when seeking to withhold 
information that is related to a peace officer. See Gov't Code § 552. l I 7(a)(2). 
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section 552.117 is also applicable to personal cellular telephone numbers, provided the 
cellular telephone service is not paid for by a governmental body. See Open Records 
Decision No. 506 at 5-6 (1988) (section 552.117 not applicable to cellular telephone numbers 
paid for by governmental body and intended for official use). Section 552.117(a)(2) applies 
to peace officers as defined by article 2 .12 of the Code of Criminal Procedure. Accordingly, 
the city must withhold the information we have marked under section 552.117(a)(2) of the 
Government Code; however, the marked cellular telephone number may be withheld only 
if a governmental body does not pay for the cellular telephone service. The remaining 
information at issue does not contain the home address, home telephone number, emergency 
contact information, social security number, or family member information of a peace officer 
of the city. Therefore, the city may not withhold any of the remaining information under 
section 552.1l7(a)(2). 

Section 552.1175 of the Government Code protects the home address, home telephone 
number, emergency contact information, date of birth, social security number, and family 
member information of certain individuals, when that information is held by a governmental 
body in a non-employment capacity and the individual elects to keep the information 
confidential. See Gov't Code§ 552.1175. Section 552.1175 applies, in part, to "peace 
officers as defined by Article 2.12, Code of Criminal Procedure." Id.§ 552.1175(a)(l). 
Upon review, we find none of the information you have marked under section 552.1175 
consists of personal information of the individual at issue. Thus, you have failed to 
demonstrate how any of the information at issue is subject to section 552.1175 of the 
Government Code, and it may not be withheld on that basis. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or a personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. Gov't Code § 552.130. Upon review, we find the city must 
withhold the motor vehicle record information you have marked, and the additional 
information we have marked and indicated, under section 552.130 of the Government Code. 

In summary, the city must release the submitted CR-3 accident report we have marked in its 
entirety pursuant to section 550.065(c)(4) of the Transportation Code. The city must 
withhold the information we have marked under section 552.1l7(a)(2) of the Government 
Code; however, the marked cellular telephone number may be withheld only if a 
governmental body does not pay for the cellular telephone service. The city must withhold 
the motor vehicle record information you have marked, and the additional information we 
have marked and indicated, under section 552.130 of the Government Code. The city must 
release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.tcxasattorneygcneral.gov/opcn/ 
orl rnling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Britni Fabian 
Assistant Attorney General 
Open Records Division 

BF/bhf 

Ref: ID# 557517 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


