
April 1,2015 

Ms. Stephanie H. Harris 
Assistant City Attorney 
City of Paris 
P.O. Box 9037 
Paris, Texas 75461-9037 

Dear Ms. Ha1Tis: 

KEN PAXTON 
t\TTOR.NEY GENERA L OF T EX.:\S 

OR2015-06148 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 558408. 

The Paris Police Department (the "depa11ment") received a received a request for five 
categories of information regarding any incident in \.vhich a law enforcement ot1icer 
employed by the department discharged a firearm resulting in injury or death of a person 
during a specified time period. You state the department released the majority of the 
requested information. You state the department will redact information pursuant to 
section 552.1 30(c) of the Government Code, section 552. I 47(b) of the Govenm1ent Code, 
and Open Records Decision No. 684 (2009) . 1 You claim portions of the submitted 
information are excepted from disclosure under sections 552.101, 552.108, and 552. 1175 of 

1Section 552.1 30( c) of the Government Code allows a governmental body to redact the information 
described in subsection 552. I 30(a) without the necessity of seeking a decision from the attorney general. See 
Gov't Code§ 552.1 30(c). !fa governmental body redacts such information, it must notify the requestor in 
accordance with section 552. I 30(e). See id. § 552. I 30(d), (e). Section 552. 14 7(b) of the Government Code 
authorizes a governmental body to redact a li ving person's social security number from public release without 
the necessity of requesting a decision from this office. See id.§ 552.147(b). Open Records Decision No. 684 
serves as a previous determination to all governmental bodies authorizing them to withhold certain categories 
of information, including personal e-mail addresses under section 552.137 of the Government Code. without 
the necessity of seeking a decision from the attorney general. See ORD 684. 
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the Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.1 01 of the Government Code excepts from disclosure " information considered 
to be confidentia l by law, either constitutional, statutory, or by judicial decision." Gov't 
Code§ 552.101. Section 552.101 encompasses information protected by section 143.089 
of the Local Government Code. You state the City of Paris is a civil service c ity under 
chapter 143 of the Local Government Code. Section 143.089 provides for the maintenance 
of two different types of personnel files for each police officer employed by a civil service 
city: one that must be maintained as part of the officer's civil service file and another that 
the police department may maintain for its own internal use. See Local Gov't Code 
§ 143.089(a), (g). Under section 143.089(a), the officer's civil service file must contain 
certain specified items, including commendations, periodic evaluations by the pol ice officer's 
supervisor, and documents relating to any misconduct in any instance in which the 
department took disciplinary action against the officer under chapter 143 of the Local 
Government Code. Id. § l 43.089(a)(l )-(2). Chapter 143 prescribes the fo llowing types of 
disciplinary actions: removal, suspension, demotion , and uncompensated duty. Id. 
§§ 143.05 1-.055. A letter ofreprimand does not constitute discipline under chapter 143. See 
Attorney General Opinion JC-0257. In cases in which a police department investigates a 
police officer' s misconduct and takes disciplinary action against an officer, it is required by 
section 143 .089(a)(2) to place all investigatory records relating to the investigation and 
disciplinary action, including background documents such as complaints, witness statements. 
and documents of like nature from ind ividuals who were not in a supervisory capacity, in the 
police officer' s civil service file maintained under section I 43.089(a). See Abbott v. Cmpus 
Christi, 109 S.W.3d 113,122 (Tex. App.- Austin 2003 , no pet.). 

All investigatory materials in a case resulting in disciplinary action are " from the employing 
department" when they are held by or are in the possession of the department because of its 
investigation into a police officer's misconduct, and the department must fo rward them to 
the civi l service commission for placement in the civil service personnel file. Id. Such 
records may not be withheld under section 552.101 of the Government Code in conjunction 
with section 143.089 of the Local Government Code. See Local Gov' t Code§ 143.089(±); 
Open Records Decision No. 562 at 6 (1990). Information relating to alleged misconduct or 
disciplinary action taken must be removed from the police officer's civil service file if the 
police department determines that there is insufficient evidence to sustain the charge of 
misconduct or that the disciplinary action was taken without just cause. See Local Gov ' t 
Code§ 143 .089(b)-(c). 

Section 143.089(g) authorizes a po lice department to maintain, for its own use, a separate 
and independent internal personnel fi le relating to a police officer. See id. § 143.089(g). 
Section 143.089(g) provides as fo llows: 



Ms. Stephanie H. Harris - Page 3 

A fire or police department may maintain a personnel file on a fire fighter or 
police officer employed by the department for the department's use, but the 
department may not release any information contained in the department file 
to any agency or person requesting information relating to a fire fighter or 
police officer. The department shall refer to the director or the director's 
designee a person or agency that requests info1mation that is maintained in 
the fire fighter's or police officer's personnel file. 

Id. § 143.089(g). ln City of San Antonio v. Texas Allorney General, 851 S.W.2d 946 
(Tex.App.- Austin J 993, writ denied), the court addressed a request for information 
contained in a police officer's personnel file maintained by the police department for its use 
and the applicability of section l 43.089(g) to that file. The records included in the 
departmental personnel file related to complaints against the police officer for which no 
disciplinary action was taken. The co mt determined section 143 .089(g) made these records 
confidential. See 851 S.W.2d at 949; see also City of San Antonio v. San Antonio 
Express-News, 47 S.W.3d 556 (Tex. App.- San Antonio 2000, pet. denied) (restricting 
confidentiality under Local Gov't Code§ 143.089(g) to "infonnation reasonably related to 
a police officer's or fire fighter's employment relationship"); Attorney General Opinion 
JC-0257 at 6-7 (2000) (addressing functions of Local Gov't Code§ l 43.089(a) and (g) files). 

You state the information in Exhibi t A is maintained only in the department's internal 
personnel file for an officer under section 143.089(g). We note Exhibit A consists of an 
internal affai rs investigation that did not result in disciplinary action against the officer at 
issue. Thus, we find Exhibit A is confidential under section l 43.089(g) of the Local 
Government Code and must be withheld from disclosure under section 552. l 0 l of the 
Government Code.2 

Section 552. 101 of the Government Code also encompasses laws that make criminal history 
record information ("CHRI") confidential. CHRI generated by the National Crime 
Information Center or by the Texas Crime lnforn1ation Center is confidential under federal 
and state law. Title 28, part 20 of the Code of Federal Regulations governs the release of 
CHRI states obtain from the federal government or other states. Open Records Decision 
No. 565 at 7 ( 1990). The federal regulations allow each state to follow its individual law 
withrespect to CHRI it generates. Id. at 10-12. Section 411.083 of the Government Code 
deems confidential CHRI the Department of Public Safety ("DPS'') maintains, except DPS 
may disseminate this information as provided in chapter 411 , subchapter F of the 
Government Code. See Gov't Code§ 411.083 . Sections 4l 1.083(b)(l) and 41 l.089(a) of 
the Government Code authori ze a criminal justice agency to obtain CHRI; however, a 
criminal justice agency may not release CHRI except to another criminal justice agency for 
criminal justice purposes. See id.§ 41 l.089(b)(l). We note section 411.083 does not apply 

2As our ruling is dispositive for this information, we need not address your remaining arguments 
against its disclosure. 
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to active warrant information or other information relating to one's current involvement with 
the criminal justice system. See id § 41 l.08J(b) (police department allowed to discl.ose 
information pertaining to person's current involvement in the criminal justice system). 
Further, CHRI does not include driving record infom1ation. See id. § 4 11.082(2)(8). Upon 
review, we find the information we have marked in Exhibit D must be withhe ld under 
section 552. 101 of the Government Code in conjunction with section 4 11.083 of the 
Governm~nt Code and federal law. Hov-,iever, we find the remaining information does not 
consist of criminal history record information for the purposes of chapter 411 and may not 
be withheld under section 552. l 01 on that basis. 

You also claim section 552.101 of the Government Code in conjunction with the 
common-law informer's privilege, which Texas courts have long recognized. See Aguilar v. 
Slate, 444 S. W.2d 935, 937 (Tex. Crim. App. 1969). The informer's pri vilege protects the 
identi ties of persons who report activities over which the governmental body has criminal 
or quasi-criminal law-enforcement authority, provided the subject of the information does 
not already know the informer's identity. See Open Records Decision Nos. 5 15 at 3 
(l 998), 208 at l-2 (1978). The privilege protects the identities of individuals who report 
violations of statutes to the pol ice or similar law-enforcement agencies, as well as those who 
report violations of statutes with civil or criminal penalties to "administrative officials having 
a duty of inspection or of law enforcement within their particular spheres." See Open 
Records Decision No. 279 at 2 ( 198 1) (citing 8 John H. Wigmore, Evidence in Trials at 
Common Law,§ 2374, at 767 (J. McNaughton rev. ed. 1961 )). The report must involve a 
violation of a criminal or ci vii statute. See Open Records Decision Nos. 582 at 2 ( l 990), 515 
at 4-5. The pri vilege excepts the informer's statement only to the extent necessary to protect 
the informer' s identity. See Open Records Decision No. 549 at 5 (1990). 

You seek to withhold the identifying information of an individual who reported a possible 
violation of criminal law to the department. There is no indication that the subject of the 
complaint is aware of the informer's identity. Based on your representations, we agree the 
department may withhold the information you have marked under sect ion 552.1 0 l of the 
Government Code in conjunction with the common-law informer's privilege. 

Section 552. l 08(b )(1) of the Government Code excepts from di sclosure"'[ a]n internal record 
or notation of a law enforcement agency or prosecutor that is maintained for internal 
use in matters relating to law enforcement or prosecution .. . if ... re lease of the internal 
record or notation would interfere with law enforcement or prosecution[.]" Gov't 
Code § 552. l 08(b )(1 ). Section 552.108(b )(I) is intended to protect " information which, if 
released, would permit private citizens to anticipate weaknesses in a police department, avoid 
detection, jeopardize officer safety, and generally undermine police efforts to effectuate the 
laws of this State." City of Fort Worth v. Cornyn, 86 S.W.3d 320 (Tex. App.-Austin 2002, 
no writ). To demonstrate the applicability of this exception, a governmental body must meet 
its burden of explaining how and why release of the requested information would interfere 
with law enforcement and crime prevention. Open Records Decision No. 562 at I 0 ( 1990). 
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This office has concluded section 552.108(b) excepts from public disclosure information 
relating to the security or operation of a law enforcement agency. See. e.g., Open Records 
Decision Nos. 531 ( 1989) (release of detailed use of force guidelines would unduly interfere 
with law enforcement), 252 (1980) (section 552.108 designed to protect investigative 
techniques and procedures used in law enforcement), 143 (1976) (disclosure of specific 
operations or specialized equipment directly related to investigation or detection of crime 
may be excepted). Section 552.108(b)(l) is not applicable, however, to generally known 
policies and procedures. See, e.g., ORDs 531 at 2-3 (Penal Code provisions, common law 
rules, and constitutional limitations on use of fo rce not protected), 252 at 3 (governmental 
body failed to indicate why investigative procedures and techniques requested were any 
different from those commonly known). The determination of whether the release of 
particular records would interfere with law enforcement is made on a case-by-case basis. 
Open Records Decision No. 409 at 2 (1984). 

You state the information you have marked in Exhibit E details unmarked veh icles utilized 
by the department. You explain release of the information pertaining to the unmarked 
vehicles at issue would compromise investigations by detectives utilizing these vehicles. 
Based on your arguments and our review, we find you have demonstrated release of the 
information you have marked would interfere with law enforcement. Thus, the department 
may withhold the information you have marked under section 552.108(b )(1) of the 
Government Code. 

Section 552.1175 of the Government Code protects the home address, home telephone 
number, emergency contact information, date of birth, social security number, and family 
member information of certain individuals, when that infom1ation is he ld by a governmental 
body in a non-employment capacity and the individual elects to keep the information 
confidential. Gov't Code § 552. l l 75(b). Section 552.1175 applies, in part, to "peace 
officers as defined by Article 2.12, Code of Criminal Procedure(.]" Id. § 552. 1 I 75(a)( 1 ). 
We note section 552.1175 is a lso applicable to personal cellular telephone numbers, provided 
the cellular telephone service is not paid for by a governmental body. See Open Records 
Decision No. 506 at 5-6 ( 1988). You state Exhibits E and F contain the personal information 
of peace officers who have elected to restrict access to such information in accordance with 
section 552.1l75(b). Accordingly, the department must withhold the information we have 
marked under section 552.1175 of the Government Code; however, the cellular telephone 
number may only be withheld if the cellular telephone service is not paid for by a 
governmental body. 

In summary, the department must withhold Exhibit A under section 552.101 of the 
Government Code in conjunction with section 143.089(g) of the Local Government Code. 
The department must withhold the information we have marked in Exhibit D under 
section 552.101 of the Government Code in conjunction with section 411.083 of the 
Government Code and federal law. The department may withhold the infom1ation you have 
marked in Exhibit E under section 552. l 01 of the Government Code in conjunction with the 
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common-law infonner·s privilege and the information you have marked in Exhibit E under 
section 552.108(b)(l) of the Government Code. The department must withhold the 
information we have marked in Exhibits E and Funder section 552.1 175 of the Government 
Code; however, the eel I ular telephone number may only be withheld if the eel l u lar telephone 
service is not paid for by a governmental body. The department must release the remaining 
infomrntion. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us: therefore. this ruling must not be relied upon as a previous 
determination regarding any other infomrntion or any other circumstances. 

This ruling triggers imporiant deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://w''''"texasattornevgencral.gov/opcn/ 
orl rul ing in fo.shtml. or call the Office of the Attorney General's Open Government 
Hotline, toll free. at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General. toll free, at (888) 672-6787. 

Sincerely, 

~:1t1:~~wc( 
Assistant Attorney General 
Open Records Division 

MGH/cbz 

Ref: JD# 558408 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


