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Mr. Brett Norbraten

Open Records Attomey

Texas Department of Aging and Disability Services
P.O. Box 149030

Austin, Texas 78714-9030

OR2015-08678
Dear Mr. Norbraten:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the ~Act™), chapter 552 of the Government Code. Your request was
assigned [D# 562517 (DADS# 201 5SOLEG0024).

The Texas Department of Aging and Disabihty Services (the “department™) received a
request for plat maps for specified cemetertes and burial lists related to the maps. You claim
the submitted information is excepted trom disclosure under section 552.101 of the
Government Code. We have considered the exception vou claim and reviewed the submitted
information. We have also received and considered comments from the requestor. See
Gov't Code § 552.304 (permitting interested third party to submit to attorney general reasons
why requested inlormation should or should not be released).

Initially. we note the requestor contends portions of the requested information were
previously released to the public and are now in the public domain. The Act does not permit
the selective disclosure of information. See id. §§ 552.007(b). .021: Open Records Decision
No. 463 at 1-2 (1987). If information has been voluntarily released 1o any member of the
public. then that same information may not suhsequently be withheld from another member
of the public. unless public disclosure ot the information is expressly prohibited by law or
the information is confidential under law. See Gov't Code § 552.007(a): Open Records
Decision Nos. 518 at 3 (1989). 490 at 2 (1988): se¢ also Open Records Decision
No. 400 (1983) (povernmental body may waive right to ¢laim permissive exceptions 1o
disclosure under the Act. but it may not disclose information made confidential hy law). The
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requestor asserts information pertaining to the burial lists is available at the cemeteries. The
requestor further asserts a partial burial list for one of the cemeteries is available on a
genealogical website, Section 552.007 does not prohibit an agency Irom withholding similar
tvpes of information that are not the exact information that has been previously released. We
note the submitied information is not the exact intformation that may have been previously
released. Further, we note the departmient ¢laims the information is excepted trom disciosure
pursuani to section 352,101 of the Government Code. which makes information confidential
by law for purposes of section 332.007. See Gov't Code § 352.101: see also Open Records
Decision No. 674 at 3 n.3 (2001) (mandatory exceptions). Therelore. we will consider the
department’s argument for the submitted informatton.

Section 552.101 of the Government Code excepts trom disclosure “information considered
to be confidential by law. cither constitutional. statutory. or by judicial decision.”™ Gov't
Code § 352.101. Section 552.101 encompasses section 395.001 of the Health and Safety
Code. which provides:

Records of the identity. diagnosis. evaluation. or treatment ot a person that
are maitained in connection with the performance of a program or activity
relating to an intellectual disability are contidential and may be disclosed only
for the purposes and under the circumstances authorized by this chapter.
subject to applicable federal and other state faw.

See Act of March 30. 2015, 84th Leg.. R.S.. S.B. 219. § 3.1469 {to be codiited as an
amendment to Health & Safety Code § 393.001) (effcctive immediately). You assert the
submitted information pertains to the wlentity. diagnosis. evaluation. or treatment of clients
of'state supported living centers. which constitute intellectual disability programs in the State
ot Texas. The department asserts the submitted information pertains to clients of state
supported living centers.  The department also asserts the disclosure provisions are
inapplicable here. However. upon review of the submitted information. we find that it is not
the type of information that ts confidential under section 595.001 of the Health and Safety
Code. Therefore. none ol the submitied information is confidential under section 595.001
of the Healtb and Satety Code and the department may not withhold it under section 332,101
on that ground. As you raise no other exceptions to disclosure, the submitted information
must be released.

This letter ruling is limited to the particular information al issue in this request and limited
to the facts as presented to us: theretore. this ruling must not be reiied upon as a previous
determination regarding any other information or any othcr circumstances.

This ruling triggers imporlant deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information conceming those rights
and responsibilities. please visit our website at http: www texasattorpeveeneral . goy ropen
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orl_ruding_into.shunl. or call the Office of the Attorney General’s Open Government
Hotline, toll free. at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General. 101] free. at (888) 672-6787.

Sincerelv,

AssistarflAttorney General
Open Records Division

PT/dls
Refr  ID#H 362517
Enc. Submitied documents

o Requestor
(w/o enclosures)








