
May 12, 2015 

Mr. Robert N. Jones, Jr. 
Assistant General Counsel 
Texas Workforce Commission 
101 East 151

h Street 
Austin, Texas 78778-0001 

Dear Mr. Jones: 

KEN PAXTON 
1\TTOR.NEY GEN ERA L O P TEX AS 

OR2015-09232 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 563445 (TWC No. 150220-026). 

The Texas Workforce Commission (the "commission") received a request for the 
investigation records from the requestor' s housing discrimination case. You indicate a final 
investigative report has been released to the requestor. You claim the submitted information 
is excepted from disclosure under sections 552.101. 552.111, 552.130, and 552.147 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.111 excepts from disclosure "[a]n interagency or intraagency memorandum or 
letter that would not be available by law to a party in litigation with the agency[.]" Gov't 
Code § 552.111. This section encompasses the deliberative process privilege. See Open 
Records Decision No. 615 at 2 (1993). The purpose of section 552.111 is to protect advice, 
opinion, and recommendation in the decisional process and to encourage open and frank 
discussion in the deliberative process. See Austin v. City of San Antonio, 630 
S.W.2d 391, 394 (Tex. App.-San Antonio 1982, writ refd n.r.e.); Open Records Decision 
No. 538 at 1-2 (1990). 

In Open Records Decision No. 615 , this office reexamined the statutory predecessor to 
section 552.111 in light of the decision in Texas Department of Public Safety v. 
Gilbreath, 842 S. W.2d 408 (Tex. App.-Austin 1992, no writ), and held that section 552.111 
excepts only those internal communications consisting of advice, recommendations, 
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opinions, and other material reflecting the policymaking processes of the governmental body. 
City of Garland v. Dallas Morning News, 22 S. W.3d 351 , 364 (Tex. 2000); Arlington Indep. 
Sch. Dist. v. Texas Attorney Gen. , 37 S.W.3d 152 (Tex. App.- Austin 2001 , no pet.) . An 
agency 's policymaking functions do not encompass internal administrative or personnel 
matters; disclosure of information relating to such matters will not inhibit free discussion 
among agency personnel as to policy issues. ORD 615 at 5-6. Additionally, section 552.111 
does not generally except from disclosure purely factual information that is severable from 
the opinion portions of internal memoranda. Arlington Indep . Sch. Dist. , 3 7 S. W.3d at 160; 
ORD 615 at 4-5 . 

You claim the information you have marked under section 552.111 consists of advice, 
opinion, and recommendations that reflect deliberative or policymaking processes of the 
commission. Based upon your representations and our review, we find the information at 
issue consist of advice, opinion, or recommendations on policymaking matters of the 
commission. Thus, the commission may withhold the information you have marked under 
section 552. 111 of the Government Code. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov' t 
Code§ 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects information that is (1) highly intimate or embarrassing, the publication of which 
would be highly objectionable to a reasonable person, and (2) not of legitimate concern to 
the public. Indus. Foundv. Tex. Indus. Accident Bd. , 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. Id. at 681-82 . Types of information considered intimate and embarrassing by the 
Texas Supreme Court are delineated in Industrial Foundation . Id. at 683. This office has 
found personal financial information not relating to the financial transaction between an 
individual and a governmental body is excepted from required public disclosure under 
common-law privacy. See Open Records Decision Nos. 600 (1992), 545 (1990). In addition, 
a compilation of an individual's criminal history is highly embarrassing information, the 
publication of which would be highly objectionable to a reasonable person. Cf U S Dep 't 
of Justice v. Reporters Comm.for Freedom of the Press, 489 U.S. 749, 764 (1989) (finding 
significant privacy interest in compilation of individual ' s criminal history by recognizing 
distinction between public records found in courthouse files and local police stations and 
compiled summary of criminal history information). Furthermore, we find a compilation of 
a private citizen' s criminal history is generally not oflegitimate concern to the public. Upon 
review, we conclude the information we have marked meets the standard articulated by the 
Texas Supreme Court in Industrial Foundation. Accordingly, the commission must withhold 
the information we have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy. 

You note some of the remaining information may be protected by copyright. A custodian 
of public records must comply with the copyright law and is not required to furnish copies 
of records that are copyrighted. Open Records Decision No. 180 at 3 (1977). A 
governmental body must allow inspection of copyrighted materials unless an exception 
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applies to the information. Id.; see Open Records Decision No. 109 (1975). If a member of 
the public wishes to make copies of copyrighted materials, the person must do so unassisted 
by the governmental body. In making copies, the member of the public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. 

In summary, the commission may withhold the information you have marked under 
section 552.111 of the Government Code. The commission must withhold the information 
we have marked under section 552.101 of the Government Code in conjunction with 
common-law privacy. The remaining information must be released; however, any 
information protected by copyright may only be released in accordance with copyright law. 1 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~w 
Ellen Wehking 
Assistant Attorney General 
Open Records Division 

EW/akg 

Ref: ID# 563445 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

1 As our ruling is dispositive, we need not address your remaining arguments. 


