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KEN PAXTON 
ATTORNEY GENERA L OF TEXAS 

May 19, 2015 

Mr. Zachary Noblitt 
Assistant City Attorney 
City of Dallas 
1500 Marilla Street, Room 7DN 
Dallas, Texas 75201 

Dear Mr. Noblitt: 

OR2015-09650 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 564062. 

The City of Dallas (the "city") received a request for "any city draft copies, notes, recordings 
and documents associated with the line of duty death report" of a named firefighter. The city 
states it will release some information. The city claims portions of the submitted information 
are excepted from disclosure under sections 552.101, 552.130, and 552.136 of the 
Government Code. We have considered the exceptions the city claims and reviewed the 
submitted information. 

We understand the city to contend portions of the submitted information are excepted from 
disclosure under section 552.101 of the Government Code in conjunction with 
section 521.051 of the Business and Commerce Code. Section 521.051 (a) of the Business 
and Commerce Code provides: 

A person may not obtain, possess, transfer, or use personal identifying 
information of another person without the other person ' s consent and with 
intent to obtain a good, a service, insurance, an extension of credit, or any 
other thing of value in the other person' s name. 

Bus. & Comm. Code§ 521.051 (a). "Personal identifying information" means " information 
that alone or in conjunction with other information identifies an individual" and includes an 
individual ' s date of birth. Id.§ 521.002(a)(1 )(A). The city asserts the marked dates of birth 
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meet the definition of·'personal identifying infonnation'· under section 52 I .002(a)( I) of the 
Business and Commerce Code. See id. § 52 l .002(a)( I). We note section 521.05 l(a) of the 
Business and Commerce Code does not prohibit the transfer of personal identifying 
information of another person unless the transfer is made with the intent to obtain a good, 
a service. insurance. an extension of credit or any other thing of value in the other person's 
name without that person's consent. See id.§ 52 I .051(a). ln this instance, the city"s release 
of the information at issue would be for the purpose of complying with the Act, and not 
"with intent to obtain a good, a service, insurance. an extension of credit, or any other thing 
ofvalue[.r See id. Therefore, section 521.051 (a) of the Business and Commerce Code does 
not prohibit the city from transferring the requested information. Accordingly. the city may 
not withhold the dates of birth under section 552. l 01 in conjunction with section 521.051 
of the Business and Commerce Code. 

Section 552. l 01 of the Government Code excepts from disclosure '"information considered 
to be confidential by law. either constitutional , statutory. or by judicial decision." 
Gov"t Code§ 552.10 I. Section 552.101 encompasses infOLmation subject to chapter 550 of 
the Transportation Code. Section 550.065 provides information that " relates to a motor 
vehicle accident reported under [chapter 550]" is privileged and for the confidential use of 
the Texas Department of Transportation or a local governmental agency of Texas that has 
use for the information for accident prevention purposes. Transp. Code§ 550.065(a)-(b). 
Chapter 550 requires the creation of a written report when the accident resulted in injury to 
or the death of a person or damage to the property of any person to the apparent extent of 
$1,000 or more. Id.§§ 550.061 (operator's accident report), .062 (officer' s accident report). 
A governmental entity may release infonnation related to a reported accident only in 
accordance with subsections (c) and (e). Id. § 550.065(c), (e). Section 550.065(c)(4) 
provides a governmental entity shall release such infom1ation to a person who provides two 
of the following three pieces of information: (1) the date of the accident, (2) the name of any 
person involved in the accident and (3) the specific address or the highway or street where 
the accident occuned. Id.§ 550.065(c)(4). 

In City of San Antonio v. Abboll, the coui1 of appeals considered the applicability of 
section 550.065 to certain information related to an accident. 432 S. W .3d 429 (Tex. App.­
Austin 2014, pet. denied). The information at issue consisted of call-for-service and 
dispatch logs, and the requester did not provide the requisite information pursuant to 
section 550.065(c)(4) to obtain the logs. The city argued the plain meaning of the phrase, 
"information that ... relates to a motor vehicle accident" in section 550.065 includes any 
information pertaining to an accident reported under chapter 550. and thus. encompasses the 
information in its logs. Thus, the city contended the logs are confidential because the 
information relates to motor vehicle accidents reported under chapter 550. The court of 
appeals agreed with the city's interpretation of section 550.065. The court held the phrase 
.. relates to .. is "very broad'' and the Legislature's use of the phrase .. has the effect of 
broadening the scope of [s]ection 550.065 to render more than the actual accident reports 
confidential.'' id. at 432. Because the court found the language in section 550.065 to be 
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unambiguous and encompass more than the actual accident report required to be filed under 
chapter 550, it concluded the city's call-for-service and dispatch logs are confidential under 
section 550.065(b) of the Transpo1tation Code. Relying on the court's interpretation of the 
broad scope of section 550.065, we construe the converse to be true when the requester does 
provide the requisite information pursuant to section 550.065(c)(4). Thus based on the 
court's rationale, when a person provides two of the required pieces of information to a 
governmental entity, it must release any information that relates to a motor vehicle accident 
required to be reported under chapter 550. Such a release is not limited to the accident report 
itself. Id. at 433. 

Here, the requested information relates to a motor vehicle accident required to be reported 
under chapter 550 because it resulted in injury to or the death of a person or damage to the 
prope1ty of a person to the apparent extent of $1.000 or more. and the requestor has provided 
the city with the requisite infonnation. Although the city asserts some of the submitted 
information is subject to section 552.10 I of the Government Code in conjunction with 
common-law privacy and section 552.136 of the Government Code, as a general rule, statutes 
governing the release of specific information prevail over the generaJ exceptions to 
disclosure found in the Act. See Attorney General Opinion DM-146 at 3 (1992); see also 
Open Records Decision Nos. 613 at4 (1993) (exceptions in Act cannot impinge on statutory 
right of access to information), 451 ( 1986) (specific statutory right of access provisions 
overcome general exceptions to disclosure under the Act). Further, when a statute directly 
conflicts with a common-law principle or claim, the statutory provision controls and 
preempts common-law. See Collins v. Tex Mall. L.P., 297 S.W.3d 409. 415 (Tex. 
App.- Fort Worth 2009, no pet.) (statutory provision controls and preempts common-law 
only when the statute directly conflicts with common law principle): CenterPoint Energy 
Houston Elec. LLC v. Harris County Toll Rd.. 436 F.3d 541, 544 (5th Cir. 2006) (common 
law controls only where there is no conflicting or controlling statutory law). Thus, the city 
may not withhold the information under section 552.101 of the Government Code in 
conjunction with common-law privacy or section 552.1 36 of the Government Code. 

The city also raises section 552.130 of the Government Code for portions of the submitted 
information. Section 552.130 of the Government Code provides information relating to a 
motor vehicle operator's license, driver's license, motor vehicle title or registration. or 
personal identification document issued by an agency of this state or another state or country 
is excepted from public release. Gov't Code § 552.130. Although. as previously stated, a 
specific statutory right of access prevails over general exceptions to djsclosure under the Act, 
because section 552.130 has its own access provisions, we conclude section 552.1 30 is not 
a general exception under the Act. Accordingly, the motor vehicle record information in the 
remaining information is confidential under section 552.130 of the Government Code. 
Because some of the submitted infonnation is specifically protected from public disclosure 
by section 552.130 of the Government Code, we find there is a conflict between these 
provisions and the access provided under section 550.065(c)(4) of the Transportation Code. 
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Where general and specific statutes are in i1Teconcilable conflict, the specific provision 
typically prevails as an exception to the general provision, unless the general provision was 
enacted later and there is clear evidence the legislature intended the general provision to 
prevail. See Gov't Code§ 31 l.026(b); see also City of Lake Dallas v. Lake Ciries Mun. Ulil. 
Aulh., 555 S.W.2d 163, 168 (Tex. Civ. App.- Fort Worth 1977, writ refd n.r.e.). 
Section 550.065 governs the release of all information relating to a motor vehicle accident 
reported under chapter 550, while section 552.130 generally excepts motor vehicle record 
information maintained in any context. Thus, we conclude the access provided under 
section 550.065(c)(4) is more specific than the general confidentiality provided under 
section 552.130. (f Transp. Code§ 550.06S(e)-(f). Accordingly, the city may not withhold 
the information under section 552.130 and therefore, must release alJ of the submitted 
information to the requester pursuant to section 550.065(c). 

This letter ruling is limited to the particular informat ion at issue in this request and limited 
to the facts as presented to us~ therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requester. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasaltornevgeneral.gov/open/ 
orl ruling inro.shtml, or calJ the Office of the Attorney General 's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, tolJ free, at (888) 672-6787. 

Sincerely, 

Rabat Huq 
Assistant Attorney General 
Open Records Division 

RSH/dls 

Ref: ID# 564062 

Enc. Submitted documents 

c: Requester 
(w/o enclosures) 
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CITY OF DALLAS, 

Plaintiff, 

v. 

GREG ABBOTT, 

CDC BK15296 PG932 Filed in The District Court 
of Travis County, Texas 

Cause No. D-1-GV-12-001471 At 

OCT 2 1 2015 
'3'.oo f M. 

Velva L. Price, District Clerk 

IN THE DISTRICT COURT OF 

TRAVIS COUNTY, TEXAS 

ATTORNEY GENERAL OF TEXAS, 
Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 53rd JUDICIAL DISTRICT 

FINAL JUDGMENT 

On October 20, 2015, the above-styled and numbered cause came on for trial. Plaintiff, 

the City of Dallas, and Defendant, Ken Pa-x.ton, Attorney General of Texas, appeared by counsel 

of record and announced ready. This cause is an action under the Public Information Act (PIA), 

Tex. Gov't Code ch. 552, in which the City of Dallas (the "City"), sought to withhold certain 

information from public disclosure. The parties submitted all matters in controversy, legal and 

factual, to the Court. The Court renders judgment for the City of Dallas. 

In accordance with Paxton v. City of Dallas, No. 03-13-00546-CV, 2015 WL 3394061 

(Tex. App.-Austin May 22, 2015, pet. denied), it is ADJUDGED, ORDERED, and DECREED 

that the dates of birth of members of the public that are subject to the following attorney general 

rulings are excepted from disclosure under PIA section 552.101 as information coming within 

the common-law right of privacy: OR2012-15687, OR2013-13460, OR2013-14173, OR2013-

15029, OR2014-02027, OR2014-03053, OR2014-10958, OR2014-12007, OR2014-13280, 

OR2015-00856, OR2015-03225, OR2015-04746, OR2015-06486, OR2015-09796, OR2015-

09650, OR2015-12740, OR2015-12882, OR2015-1l167, OR2015-12505, OR2015-14442, 

OR2015-12568, OR2015-15076, OR2015-14991, OR2015-15428, OR2015-15574, OR2015-

16409, OR2015-16823, OR2015-17001, OR2015-16711, OR2015-17686, OR2015-17639, and 

OR2015-18652. 

1~~~m~m~m~~~m~m~m~~~111m 
Final Judgment 004270770 
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All relief not expressly granted is denied. 

This judgment disposes of all claims between all parties and is a final judgment. 

SIGNED on the /A) ~ay of 0 (J\bf>C{L, , 2015. 

APPROVED AS TO FORM: 

~4.t~ MESB:PINso 
State Bar No. 16017700 
Assistant City Attorney 
Dallas City Attorney's Office 
1500 Marilla Street, Room 7BN 
Dallas, Texas 
Telephone: (214) 670-3519 
Facsimile: (214 )670-0622 
j ames. pin son@dallascityhall.com 

ATTORNEY FOR PLAINTIFF, 
THE CITY OF DALLAS 

Final Judgment 

Chief, Open Records Litigation 
Administrative Law Division 
P.O. Box 12548, Capitol Station 
Austin, Texas 78711-2548 
Telephone: (512) 475-4195 
Facsimile: (512) 320-0167 
kimberl y .fuchs@texasattorneygeneral.gov 

ATTORNEY FOR DEFENDANT, 
KEN PAXTON, ATTORNEY GENERAL 
OF TEXAS 
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