
June 8, 2015 

Ms. Sol M. Cortez 
Assistant City Attorney 
Office of the City Attorney 
City of El Paso 
P.O. Box 1890 
El Paso, Texas 79950-1890 

Dear Ms. Cortez: 

KEN PAXTON 
ATTORNEY GENERAL 01' TEXAS 

OR2015-11177 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 566300 . 

The City of El Paso (the "city") received a request for the proposals and ratings for a 
specified RFP. The city states it will release some information. The city claims the 
submitted information is excepted from disclosure under section 552.110 of the Government 
Code. The city also states it notified American Cadastre, L.L.C.; Catapult Systems, L.L.C.; 
Courtview Justice Solutions, Inc.; Graves Humphries Stahl, Ltd.; Improve Group; Infocom 
Systems Services, Inc.; Justice Systems, Inc.; New Dawn Technologies, Inc. ; and Tyler 
Technologies, Inc. of the request for information and of their right to submit arguments to 
this office as to why the submitted information should not be released. See Gov' t Code 
§ 552.305(d); see also Open Records Decision No. 542 (1990) (statutory predecessor to 
section 552.305 permits governmental body to rely on interested third party to raise and 
explain applicability of exception in the Act in certain circumstances). We have considered 
the exception the city claims and reviewed the submitted information. 

Initially, although the city argues the submitted information is excepted under 
section 552.110 of the Government Code, that exception is designed to protect the interests 
of third parties, not the interests of a governmental body. Thus, we do not address the city' s 
argument under section 552.110. We note an interested third party is allowed ten business 
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days after the date of its receipt of the governmental body's notice to submit its reasons, if 
any, as to why information relating to that party should not be released. See Gov' t Code 
§ 552.305(d)(2)(B). As of the date of this ruling, we have not received comments from any 
of the aforementioned third parties. Thus, we have no basis to conclude any of the third 
parties has a protected proprietary interest in the submitted information. See id. 
§ 552.l lO(a)-(b); Open Records Decision Nos. 661at5-6 (1999) (to prevent disclosure of 
commercial or financial information, party must show by specific factual evidence, not 
conclusory or generalized allegations, that release of requested information would cause that 
party substantial competitive harm), 552 at 5 (1990) (party must establish primafacie case 
that information is trade secret), 542 at 3. Accordingly, the city may not withhold any of the 
submitted information on the basis of any proprietary interest any of the third parties may 
have in the information. 

Section 552.101 of the Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." 1 Id. § 552.101. 
Section 552.101 of the Government Code encompasses section 6103(a) of title 26 of the 
United States Code, which makes tax return information confidential. See Attorney General 
Opinion H-1274 (1978) (tax returns); Open Records Decision No. 600 (1992) (W-4 forms). 
Section 6103(b) defines the term "return information" as follows : 

a taxpayer' s identity, the nature, source, or amount of his income, payments, 
receipts, deductions, exemptions, credits, assets, liabilities, net worth, tax 
liability, tax withheld, deficiencies, overassessments, or tax payments, ... or 
any other data, received by, recorded by, prepared by, furnished to, or 
collected by the Secretary [of the Treasury] with respect to a return or 
with respect to the determination of the existence, or possible existence of 
liability ... for any tax, penalty, interest, fine, forfeiture, or other imposition, 
or offense[.] 

26 U .S.C. § 6103(b )(2)(A). Federal courts have construed the term "return information" 
expansively to include any information gathered by the Internal Revenue Service 
regarding a taxpayer' s liability under title 26 of the United States Code. See Mallas v. 
Kolak, 721 F. Supp. 748, 754 (M.D.N.C. 1989), aff'dinpart, 993 F.2d 1111 (4th Cir. 1993). 
Upon review, we find the submitted information contains a W-4 form which constitutes 
confidential tax return information under section 6103(a). However, we are unable to 
determine whether the marked form constitutes an actual W-4 form for purposes of 
section 6103(a) or whether it is a fictitious W-4 form created as a sample for purposes of 
responding to the request for proposals at issue. Thus, to the extent the form we have 
marked constitutes'an actual W-4 form, the city must withhold it under section 552.101 of 

1The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 ( 1987), 480 
( 1987), 4 70 ( 1987). 
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the Government Code in conjunction with section 6103(a) ohitle 26 of the United States 
Code. To the extent the marked form consists of a fictitious W-4 form, it may not be 
withheld under section 552.101. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator' s license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See Gov't Code § 552.130. The remaining information 
contains motor vehicle record information, which we have marked. However, we are unable 
to determine whether the marked information constitutes actual motor vehicle record 
information for purposes of section 552.130 or whether it is fictitious motor vehicle 
information created as a sample for purposes of responding to the request for proposals at 
issue. Thus, to the extent the information we have marked constitutes actual motor vehicle 
record information, the city must withhold the marked information under section 552.130 of 
the Government Code. To the extent the information we have marked consists of fictitious 
motor vehicle record information, it may not be withheld under section 552.130. 

We note some of the remaining information may be protected by copyright. A custodian of 
public records must comply with the copyright law and is not required to furnish copies of 
records that are copyrighted. Open Records Decision No. 180 at 3 (1977). A governmental 
body must allow inspection of copyrighted materials unless an exception applies to the 
information. Id.; see Open Records Decision No. 109 (1975). If a member of the public 
wishes to make copies of copyrighted materials, the person must do so unassisted by the 
governmental body. In making copies, the member of the public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. 

In summary, to the extent the form we have marked constitutes an actual W-4 form, the city 
must withhold it under section 552.101 of the Government Code in conjunction with 
section 6103(a) oftitle 26 of the United States Code. To the extent the information we have 
marked constitutes actual motor vehicle record information, the city must withhold the 
marked information under section 552.130 of the Government Code. The city must release 
the remaining information; however, the city may only release information subject to 
copyright in accordance with copyright law. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requester. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
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providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Rahat Huq 
Assistant Attorney General 
Open Records Division 

RSH/som 

Ref: ID# 566300 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Gary L. Egner 
Chief Marketing Officer 
American Cadastre, L.L.C. 
d/b/aAMCAD 
Suite 400 
13650 Dulles Technology Drive 
Herndon, Virginia 20171 
(w/o enclosures) 

Mr. Kevin Bade 
General Manager 
Courtview Justice Solutions, Inc. 
5399 Lauby Road 
North Canton, Ohio 44720 
(w/o enclosures) 

Mr. Matt Procter 
Vice President 
Improve Group 
3550 Pan American Freeway NE, 
Suite A 
Albuquerque, New Mexico 87047 
(w/o enclosures) 

Mr. Andre Montz 
Chief Operating Officer 
Catapult Systems, L.L.C. 
Suite 200 
14100 San Pedro A venue 
San Antonio, Texas 78232 
(w/o enclosures) 

Mr. Dallas Osborn 
Sales Representative 
Graves Humphries Stahl, Ltd. 
1110 Enterprise Drive 
Sulphur Springs, Texas 75482 
(w/o enclosures) 

Mr. P. K. Gupta 
Infocom Systems Services, Inc. 
Suite 200 
120 Wood Avenue South 
Iselin, New Jersey 08830 
(w/o enclosures) 
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Mr. Ernie Sego 
President 
Justice Systems, Inc. 
4600 McLeod NE 
Albuquerque, New Mexico 87109 
(w/o enclosures) 

Mr. S. Brett Cate 
President 
Tyler Technologies, Inc. 
5519 53rd Street 
Lubbock, Texas79414 
(w/o enclosures) 

Mr. Frank Felice 
President 
New Dawn Technologies, Inc. 
843 South 100 West 
Logan, Utah 84321 
(w/o enclosures) 


