KEN PAXTON

ATTORNEY GENERAL OF TEXAS

June 15, 2015

Ms. Cheryl Griffin Cash
Assistant General Counsel
Texas Southern University
3100 Cleburne Avenue
Houston, Texas 77004

OR2015-11783

Dear Ms. Cash:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 567212.

Texas Southern University (the “university”) received a request for the university’s
settlement agreement with a named individual. You claim the submitted information is
excepted from disclosure under section 552.101 of the Government Code. We have
considered the exception you claim and reviewed the submitted information.

Initially, we note the submitted information is subject to section 552.022 of the Government
Code. Section 552.022 provides, in relevant part, as follows:

(a) Without limiting the amount or kind of information that is public
information under this chapter, the following categories of information are

public information and not excepted from required disclosure unless made
confidential under this chapter or other law:

(18) a settlement agreement to which a governmental body is a party.
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Gov'tCode § 552.022(a)(18). The submitted information consists of a settlement agreement,
to which the university is a party, subject to section 552.022(a)(18) of the Government Code.
You raise section 552.101 of the Government Code for the submitted information. Because
this section makes information confidential under the Act, we will address the applicability
of section 552.101 to the information at issue.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Id
§ 552.101. This exception encompasses information that other statutes make confidential,
such as section 154.073 of the Civil Practice and Remedies Code, which provides, in relevant
part:

(a) Except as provided by Subsections (¢), (d), (e). and (f), a communication
relating to the subject matter of any civil or criminal dispute made by a
participant in an alternative dispute resolution procedure, whether before or
after the institution of formal judicial proceedings, is confidential, is not
subject to disclosure, and may not be used as evidence against the participant
in any judicial or administrative proceeding.

(d) A final written agreement to which a governmental body... is a signatory that is
reached as a result of a dispute resolution procedure conducted under this chapter is
subject to or excepted from required disclosure in accordance with [the Act].

Civ. Prac. & Rem. Code § 154.073(a), (d). In Open Records Decision No. 658 (1998), this
office found that communications during the formal settlement process were intended to be
confidential. See ORD 658 at 4. You contend the submitted information is confidential
under section 154.073. We note the submitted information constitutes a final settlement
agreement. Section 154.073 of the Civil Practice and Remedies Code does not except from
required public disclosure a governmental body’s mediated final settlement agreement. See
Civ. Prac. & Rem. Code § 154.073(d). Thus, the submitted settlement agreement is not
confidential under section 154.073 of the Civil Practice and Remedies Code. Accordingly,
the university may not withhold the submitted information under section 552.101 of the
Government Code in conjunction with section 154.073 of the Civil Practice and Remedies
Code. As youraise no further exceptions to disclosure, the submitted information must be
released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General. toll free, at (888) 672-6787.

Sincerely,

Orgall T damd.

Abigail T. Adams
Assistant Attorney General
Open Records Division
ATA/akg

Ref: ID# 567212

Enc. Submitted documents

c: Requestor
(w/o enclosures)



