
 
 

 

 

 

 

 
This ruling has been modified by court action. 
The ruling and judgment can be viewed in PDF 

format below. 
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The ruling you have requested has been
amended as a result of litigation and has
been attached to this document.
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days of receiving an open records request ( 1) written comments stating the reasons why the 
stated exceptions apply that would allow the information to be withheld, (2) a copy of the 
written request for information, (3) a signed statement or sufficient evidence showing the 
date the governmental body received the written request, and ( 4) a copy of the specific 
information requested or representative samples, labeled to indicate which exceptions apply 
to which parts of the documents. See Gov't Code§ 552.30l(e). In this instance, the college 
states it received the narrowed request for information on April 27, 2015. As of the date of 
this letter, the college has not submitted for our review written comments stating the reasons 
why the stated exceptions apply or a copy or representative sample of the information 
requested. Consequently, we find the college failed to comply with section 552.301 of the 
Government Code. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the information at issue is public and must be released unless the governmental body 
demonstrates a compelling reason to withhold the information from disclosure. See id 
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancockv. State Bd of Ins., 797 S.W.2d 379, 381-81 (Tex. App.-Austin 1990, no 
writ); Open Records Decision No. 319 (1982). Although you assert the responsive 
information is excepted from release under section 552. l 07 of the Government Code, 
section 552.107 is discretionary in nature and serves only to protect a governmental body's 
interests. As a result, the college's claim under section 552.107 is not a compelling reason 
to overcome the presumption of openness for the information at issue. See Open Records 
Decision Nos. 676 at 10-11 676 (2002) (attorney-client privilege under Gov't Code 
§ 552.107(1) maybe waived), 665 at 2 n.5 (2000) (discretionary exceptions generally), 663 
at 5 (1999) (waiver of discretionary exceptions). Thus, the college may not withhold the 
responsive information under section 552.107 of the Government Code. Although the 
college also raises section 552.101 of the Government Code, which is a mandatory exception 
to disclosure, because you have not submitted the responsive information for our review, we 
have no basis for finding any of it excepted from disclosure or confidential by law. Thus, 
we have no choice but to order the requested information released pursuant to 
section 552.302. If you believe the information is confidential and may not lawfully be 
released, you must challenge this ruling in court pursuant to section 552.324 of the 
Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
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orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

:~e /ke 
Assistant Attorney General 
Open Records Division 

JB/som 

Ref: ID# 569479 

c: Requestor 
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Fi ed in The District Court 
f Travis County, Texas 

NOV 2 4 2015 
Cause No. D-1-GN-15-003068 At : 50 ·f·M. 

COLLEGE OF 'l'HE MAINLAND, 
Plaintiff, 

v. 

HON. KEN PAXTON, ATTORNEY 
GENERAL OF TEXAS, 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Vi va L. Price, District Clerk 

IN THE DISTRICT 

53rd JUDICIAL DI 

TRAVIS COUNTY, EXAS 

AGREED ORDER OF DISMISSAL 
I 

This cause is an action under the Public Information Act (PIA), Texas 

Government Code chapter 552. Plaintiff College of the Mainland (College) and 

Defendant Ken Paxton, Attorney General of Texas (Attorney Gene 1) agree that 

this matter should be dismissed pursuant to Texas Government Code section 

552.327 on the grounds that the requestor has abandoned he · request for 

information. A court may dismiss a PIA suit under section 552.327 w en all pa1ties 

agree· to dismissal and the Attorney Genera1 determines and rep ·esents to the 

Court that the requestor ~.as voluntarily withdrawn the reqµest in :-.rriting or has 

abandoned the request. See Tex. Gov't Code § 552.327. The Att rney General 

i·epresents to the Cour.t that the reque~tor, Ms. Joanna Mor -Galvan, has 

abandoned her request for information. Accordingly, the College ~s . ot required to 

i·elease the information ruled subject to disclosure in Letter Ruling 0 2015.;12878. 

The Court is of the opinion .that entry of an agreed dis issal order is 

appropriate. 

It is THEREFORE, ORDERED, ADJUDGED and DECREED hat this cause 

is DISMISSED in all respects; 
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All court costs and attorney fees are taxed to the party incurrin same; 

All other requested relief not expressly granted herein is denied 

This order disposes of all Thims between the parties and is fina. 

Signed this & day of ~(Y'f ~ , 2015. 

AGREED: 

! ' .)(\ I I \ 
I) /; (· 

f I / 

(/ '--
MELISSA A. MIHALICK 
State Bar No. 2404558~ 
BRACEWELL & GIULIAN LLP 
711 Louisiana, Suite 2300 
Houston, Texas 77002 
Telephone: (713} 221-1321 
Facsimile: (800) 404-3970 
melissa.mihalick@bgllp.com 

ATTORNEY FOR PLAINTIFF 

COLLEGE OF THE MAINLAND 

ROS~IND L. HUNT 
State Bar No. 240~7108 
Assistant Attorney Ge~era 
Administrative Law Divisi n 
Office of the Attorney Gene al of Texas 
P .O. Box 12548, Capitol St tion 
Austin, Texas 78711-2548 
Telephone: (512) 475-4166 
Facsimile: (512) 457-4677 
Ros alind.Hunt@texasattor 

ATTORNEY FOR DEFENDANT 
A'1vrORNEY GENERAL OF TE 
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