
KEN PAXTON 
ATTORNEY GENERAi. OF TEX AS 

July 2, 20 15 

Ms. J. Diaz 
Assistant City Attorney 
Criminal Law & Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Diaz: 

OR2015-13412 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 569816 (Dallas ORR# 2015-06264). 

The City of Dallas and Dallas Police Department (collectively, the "city") received a request 
for all information related to a specified offense. You state yo u have released some of the 
requested information. You claim some of the submitted information is excepted from 
disclosure under section 552.108 of the Government Code. We have considered the 
exception yo u claim and reviewed the submitted representative sample of information .1 

Initially, we note some of the submitted information is not responsive to the instant request 
for information because it was created after the date of the request. 2 The ruling does not 

1We assum e the " representative sample" of records submitted to thi s office is truly representative of 
the requested records as a whole. See Open Records Dec ision Nos. 499 ( 1988), 497 ( 1988). Th is open records 
letter does not reach , and therefore does not authorize the withholding of, any other requested records to the 
extent that those records contain substantia lly different types of information than that submitted to th is office . 

2The Act does not require a governmental body to re lease information that did not ex ist when it 
rece ived a request, create responsive information , or obtain information that is not held by the governmenta l 
body or on its behalf. See Economic Opportunities Dev. Corp. v. Bustamante, 562 S. W.2d 266 (Tex . C iv. 
App.- San Ant.onio 1978, writ di sm 'd); Open Records Decis ion Nos. 605 at 2 ( l 992), 555 at l ( 1990) , 452 at 
3 ( 1986), 362 at 2 ( 1983). 
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address the public availability of the non-responsive information, which we have marked, 
and that information need not be released. 

Section 552.108(a)(l) of the Government Code excepts from disclosure "[i]nforrnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [ifJ release of the information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)( 1 ). A governmental 
body claiming section 552.108(a)(l) must reasonably explain how and why the 
release of the requested information would interfere with law enforcement. 51'ee id. 
§§ 552 . l 08(a)( l ), .301 (e)(l )(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
state the information for which you raise section 552.108(a)( 1) relates to an ongoing criminal 
investigation. Based on this representation, we conclude the release of the information at 
issue would interfere with the detection, investigation, or prosecution of crime. See Houston 
C 'hronicle Puhl 'g Co. v. City of Houston , 531 S. W.2d 177 (Tex. Civ. App.-1-Iouston l 14th 
Dist.] 1975) (court delineates law enforcement interests that are present in active cases), writ 
rej"'d n.r.e. per curiwn, 536 S.W.2d 559 (Tex. 1976). Accordingly , the city may withhold 
the information you have indicated under section 552.108(a)( l) of the Government Code. 

Section 552.108(b )(1) of the Government Code excepts from disclosure " [a]n internal record 
or notation of a law enforcement agency or prosecutor that is maintained for internal use in 
matters relating to law enforcement or prosecution . . . if ... release of the internal record 
or notation would interfere with law enforcement or prosecution[.]" Gov't Code 
§ 552.108(b)(1). Section 552.108(b)(l) is intended to protect " information which, if 
released, would permit private citizens to anticipate weaknesses in a police department, avoid 
detection, jeopardize officer safety, and generally undermine police efforts to effectuate the 
laws of this State." City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. 
App.-Austin 2002, no pet.). To prevail on its claim section 552.108(b)(l) excepts 
information from disclosure, a governmental body must do more than merely make a 
cone! usory assertion that releasing the information would interfere with law enforcement. 
f nstead, lhe governmental body must meet its burden of explaining how and why release of 
the requested information would interfere with law enforcement and crime prevention. See 
Open Records Decision No. 562 at 10 (1990) (construing statutory predecessor). You state 
the information you have marked under section 552.108(b)(l) relates to a pending criminal 
investigation. Based on your representation and our review of the information at issue, we 
conclude the release of this information would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle, 531 S. W.2d 177. Accordingly, we find the 
city may withhold the responsive information you have marked under section 552. l 08(b )(I) 
of the Government Code. 

We note portions of the remaining responsive information include information subject to 
section 552.13 0 of the Government Code. Section 5 52 .130 provides information relating to 
a motor vehicle operator's license, driver's license, motor vehicle title or registration, or 
personal identification document issued by an agency of this state or another state or country 
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is excepted from public release. 3 See Gov't Code§ 552.130. Accordingly, the city must 
withhold the motor vehicle record information we have marked under section 552.130 of the 
Government Code. 

In summary, the city may withhold the information you have indicated under 
section 552.108(a)(l) of the Government Code and the responsive information you have 
marked under section 552.108(b )(1) of the Government Code. The city must withhold the 
information we have marked under section 552.130 of the Government Code. The city must 
release the remaining responsive information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattornevgencral.i!.ov/opcn/ 
or! ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General. toll free, at (888) 672-6787. 

Sincerely,_ _ ~ 

~ 
Assistant Attorney General 
Open Records Division 

MG/akg 

Ref: 10# 569816 

Enc. Submitted documents 

c: Rcquestor 
(w/o enclosures) 

;The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body . See Open Records Decision Nos. 481 ( 1987), 480 (1987), 470 ( 1987). 


