KEN PAXTON

ATTORNEY GENERAL OF TEXAS

July 29, 2015

Ms. Cynthia Trevino

Counsel for the City of Buda

Denton, Navarro, Rocha, Bernal, Hyde & Zech. P.C.
2500 West William Cannon, Suite 609

Austin, Texas 78745-5320

OR2015-15495

Dear Ms. Trevino:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 573352.

The City of Buda (the “city™), which you represent. received a request for the contact lists
for the National Night Out Neighborhood event conducted by the Buda Police Department
in 2014 and 2015, a list of applicants and appointees to city boards and commissions
from 2012 to the present, and a list of the top 200 residential and commercial water users in
thecity.! You state the city has released some information to the requestor. You further state
the city will redact e-mail addresses of members of the public pursuant to Open Records
Decision No. 684 (2009).” You claim the submitted information is excepted from disclosure

'You state the city sought and received clarification of the information requested. See Gov't Code
§ 552.222 (providing that if request for information is unclear, governmental body may ask requestor to clarify
request): see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding that when a governmental
entity, acting in good faith, requests clarification or narrowing of an unclear or over-broad request for public

information, the ten-day period to request an attorney general ruling is measured from the date the request is
clarified or narrowed).

*Open Records Decision No. 684 is a previous determination authorizing all governmental bodies to
withhold certain categories of information, including e-mail addresses of members of the public subject to

section 552.137 of the Government Code, without the necessity of requesting an attorney general decision. See
ORD 684.
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under section 552.101 of the Government Code. We have considered the exception you
claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision™ and
encompasses information made confidential by constitutional law or judicial decision. Gov't
Code § 552.101. Section 552.101 encompasses the holding of the Texas Supreme Court in
In re Bay Area Citizens Against Lawsuit Abuse, 982 S.W.2d 371 (Tex. 1998). In that
decision, the Texas Supreme Court determined that the First Amendment right to freedom
of association could protect an advocacy organization’s list of contributors from compelled
disclosure through a discovery request in pending litigation. In reaching this conclusion, the
court stated:

Freedom of association for the purpose of advancing ideas and airing
grievances is a fundamental liberty guaranteed by the First Amendment.
NAACP v. Alabama, 357 U.S. 449, 460, 78 S.Ct. 1163, 2 L.Ed.2d 1488
(1958). Compelled disclosure of the identities of an organization’s members
or contributors may have a chilling effect on the organization’s contributors
as well as on the organization’s own activity. See Buckley v. Valeo. 424
U.S. 1,66-68,96 S.Ct. 612,46 L.Ed.2d 659 (1976). For this reason, the First
Amendment requires that a compelling state interest be shown before a court
may order disclosure of membership in an organization engaged in the
advocacy of particular beliefs. 7ilton, 869 S.W.2d at 956 (citing
NAACP.357U.S. at 462-63, 78 S.Ct. 1163). =*[I]t is immaterial whether the
beliefs sought to be advanced by association pertain to political, economic,
religious or cultural matters, and state action which may have the effect of
curtailing the freedom to associate is subject to the closest scrutiny.”™ /d.

Bay Area Citizens, 982 S.W.2d at 375-76 (footnote omitted). The court held that the party
resisting disclosure bears the initial burden of making a prima facie showing that disclosure
will burden First Amendment rights but noted that “the burden must be light.” /d. at 376.
Quoting the United State Supreme Court’s decision in Buckley v. Valeo, 424
U.S. 1, 74 (1976), the Texas court determined that the party resisting disclosure must show
“areasonable probability that the compelled disclosure of a party’s contributors’ names will
subject them to threats, harassment, or reprisals from either Government officials or private
parties.” Id. Such proof may include “specific evidence of past or present harassment of
members due to their associational ties, or of harassment directed against the organization
itself.™ /d.

The city has submitted block party registration forms for the National Night Out
Neighborhood event conducted by the city’s police department. Although the city generally
states revealing the identities of the volunteers who signed up to participate in this event
would have a chilling effect, the city has not offered any specific evidence of past or present
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harassment of these individuals due to their associational ties with this event. Rather, the
city’s assertions are entirely conclusory. Accordingly. we conclude the city may not withhold
any of the information at issue under the right of association. As you raise no further
exceptions to disclosure, the city must release the submitted information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http:/www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General's Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General. toll free. at (888) 672-6787.

Sincerely,

Kristi L. Godden
Assistant Attorney General
Open Records Division
KLG/cz

Ref: ID# 573352
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