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Filed in The District Court
of Travis County, Texas

MAY 17 205 Mt
At \qc‘ Shs- A]Wn

Velva L. Price, District Clerk

Cause Nb. D-1-GN-15-004004

ASPIRE HR, INC. f/k/a ERP § IN THE DISTRICT COURT OF
SOLUTIONS, INC.,, §
' Plaintiff, §
8
V. §
§ 201st JUDICIAL DISTRICT
OFFICE OF THE ATTORNEY 8
GENERAL OF THE STATE OF TEXAS §
and HOUSTON INDEPENDENT 8
SCHOOL DISTRICT, §
Defendants. § TRAVIS COUNTY, TEXAS
AGREED FINAL JUDGMENT

This cause is an action under the Public Information Act {(PI14), Tex. Gov't Code
ch. 552, in which Aspire HR, Inc. (Aspire HR), sought to withhold certain information
which is in the possession of the Houston Independent Schpol Distriet (Houston ISD)
from public djsclos_ure. All matters in controversy between Plaintiff, Aspire HR, and
Defendants, Ken Paxton*, Attorney General of Texas (Attorney General), and Houston
ISD arising out if this lawsuit have been resolved by settlement,. a copy of which is
 attached hereto as Exhibit “A”, and the parties agree to the entry and filing of an Agreed
Final Judgment.

Texas Government Code section 552.325(d) requires the Court to allow a
requestor a reasonable period of time to intervene after notice is attempted by the
Attorney General. The Attorney General represents to the Court that, in compliance

-with Tex. Gov't Code § 552.325(c), the Attorney General sent a certified letter to the
requestor, Ms. Janda Ward of EPI-USE America on CLQVL [ a 5 , 2016,

informing her of the setting of this matter on the uncontested docket on this date. The

! Because the Attorney General was sued in his official capacity, Ken Paxton is now the correct defendant.




requestor was informed of the parties’ agreement that Houston ISD will withhold the
designated portions of the information at issue.' The requesfor waé also informed of her
right to intervene in the suit to contest the withholding of this information. A copy of
the delivery verification is attached to this motion.

The requestor has not filed a notice of intervention.

After considering the agreement of the parties and the law, the Court is of the
opinion that entry of an agreed final judgment is appropriate, disposing of all claims
between these parties.

IT IS THEREFORE ADJUDGED, ORDERED AND DECLARED THAT:

1. Aspire  HR, the Attorney General, and Houston ISD have agreed that in
accordance with the PIA and under the facts presented, portions of the information at
issue, specifically Aspire HR’s competitive bidding information, are excepted from
‘disclosure pursuaht to Texas Government Code section 552.104.: Pursuant to Texas
Government Code section 552.104, Houston ISD will release redacted copies of the
documents at issue, with redactions consistent with the markings. in “Exhibit C” of
Aspire HR’s March 31, 2016 letter to the Attorney General. The Attorney General will
provide Houston ISD with a copy of the inform.':;tion' with the agreed redactions
highlighted; |

2,  All court cost and attorney fees are taxed against tﬁe parties incurring the same;

3. All relief not expressly granted is denied; and

4. This Agreed Final Judgment finally disposes of all claims that are the subject of
this lawsuit between Aspire HR, the Aif'torxiey General, and Houston ISD and is a ﬁnal‘

judgment.
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SIGNED the \_1 day of__MQ,_\_j M?W

PRESIDING JUDG
T Amy QlariC M each vm

Ny

KIMBERLY FUCHS ,

Texas Bar No. 24044140

Chief, Open Records Litigation
Administrative Law Division

P. O. Box 12548, Capitol Station
Austin, Texas 78711-2548
Telephone: (512) 475-4195
Facsimile: (512) 320-0167

ATTORMNEY FORDEFENDANT, KEN PAXTON

(e

R. HEATH QHEEK

State Bar No. 24053141

Bell Nunnally & Martin LLP

3232 McKinney Avenue, Suite 1400
Dallas, Texas 75204-2429
Telephone: (214) 740-1400
Facsimile: (214) 740-1499
hcheek@bellnunnally.com

“CHRISTOPHER B. GILBERT
State Bar No. 00787535
Thompson & Horton LLP
Phoenix Tower, Suite 2000
3200 Southwest Freeway
Houston, Texas 77027
Telephone: (713) 554-6744
Facsimile: (713) 583-7698
Email: cgilbert@thompsonhorton.com

ATTORNEY FOR DEFENDANT HOUSTON INDEPENDENT SCHOOL
DISTRICT
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Cause No. D-1-GN-15-004004
ASPIRE HR, INC. f/k/a ERP

§ IN THE DISTRICT COURT OF
SOLUTIONS, INC,, &
Plaintiff, §
§
V. § 1 !
| § 2015t JUDICIAL DISTRICT
OFFICE OF THE ATTORNEY §
GENERAL OF THE STATE OF TEXAS §
and HOUSTON INDEPENDENT §
SCHOOL DISTRICT, §
Defendants. § TRAVIS COUNTY, TEXAS
SETTLEMENT AGREEMENT

This Settlement Agreenient (Agreement) is made by and between Asi:ire HR, Inc.
(Aspire HR), Ken Paxton?, Attorney General of Texas (the Attorney General), and the

Houston Iml\ependent School District (Houston ISD). This Agreement is made on the

terms set forth below,
Background

On May 18, 2015, Janda Ward made a request for information under the Public
Information Act (PIA), Texas Govemmenf Code ch. 552. Some t;f the responsive
.information belonged to Aspire HR, so Houston ISD made Aspire HR aware of this
request.

Houston ISD asked for an open records ruling from the Attorney General,
' pursuant to PIA section 552.301. |

In Letter Ruling OR2015-16483, fhe Open Records bivision of the Attorney
General (ORD) reguired Houston ISD to release the information Aspire HR claims is

! Because the Attorney General was sued in his official capac_in}. Ken Paxton is now the comrect defendant.

Settlement Agreement

Cause No. D-1-GN-15-004004 Page 10f 4



proprietary. Aspire HR disputed the ruling and filed the above styled and captioned

lawsuit to preserve its rights under the PIA,

Aspire HR submitted information and briefing to the Attorney Geﬁeral
establishing that some of the information at issue is excepted from disclosure under
Texas Government Code section 552.104. Houston ISD and the Attorney General have
reviewed Aspire HR's request and agree to the settlement.

Texas Government Code section 552.'325(0) allows the Attorney General to enter
into settlement under which the information at issué in this lawsuit may be withheld.
The parties wish to resolve this matter without further litigation.

Terms

For good and sufficient consideration, ‘ﬁe receipt of which is acknowledged, the
parties to this Agreement agree and stipulate that: |
1. Aspire HR, the Attorney General,” and Houston ISD. have agreed that in
accordance with the PTIA and under the facts presented, portions of the information at
issue, specifically Aspire HR's competitive bidding information, are excepted from
disclosure pursuant to Texas Government Code section 552.104. Pursuant to Texas
Government Code section 552.104, Houston ISD will release redacted copies of the
docuniegts at issue, with redacticns consistent rwith the ‘markings in “Exhibit C* of
Aspire HR’s March 31, 2016 letter to the Attomt;,y General. The Attorney General will
provide Houston ISD with a copy of the information with the agreed redactions
highlighted; | |
2.,  Aspire HR, the Attorney General, and Houston ISb agree to the entry of an
agreed final judgment, the form of which has been approved by each party’s attorney.

Settlement Agreement '
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The agreed final judgment will be presented to the court for approval, on the
uncontested docket, with at least 15 days prior notice to the requestor.

3.  The Attorney General agrees that he will also notify the requestor, as required by
Tex. Gov't Code § 552.325(c), of the proposed settlement and of his right to intervene to

contest Aspire HR’s right to have Houston ISD withhold the information.

4. A final judgment entered in this lawsuit after a requestor intervenes prevails over
this Agreement to the extent of any conflict.

5. Each party to this Agremnent will bear. their own costs, including attorney fees
relating to this litigation.

6. 'The terms of this Agreement are contractual and not mere recitals, and the
agreements contained herein and the mutual consideration transferred is to
compromise disputed claims fully, and nothing in this Agreement shall be construed as
an admission of fault or liability, all fault and lability being expressly denied by all |
parties to this Agreement.

7. Aspire HR wamrants that its undersigned representative is duly authorized to
execute this Agreement on its behalf and that its representative has read this Agreement
and fully understands it to be a éompromise aﬁd settlement and release of all claims that
Aspire HR has against the Attorney General and/or Houston ISD arising out of the;

matters described in this Agreement.

8.  The Attorney General warrants that his undersigned representative is duly

authorized to execute this Agreement on behalf of the Attorney General and his

representative has read this Agreement and fully understands it to be a compromise and

settlement and release of all claims that the Attorney General has against Aspire HR

and/or Houston ISD arising out of the matters described in this Agreement.

Settlement Agreement
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q. | Houston ISD warfants that its undersigned representative is duly authorized to
execute this Agreement on behalf of Houston ISD and its representative has read this
Agreement and fully understands it to be a compromise and setﬂement and release of all
claims that the Houston ISD has against Aspire HR and/or the Attorney General arising
out of the matters described in this Agreement.

10.  This Agreement shall become effective, and be deemed to have been executed, on

the date on which the last of the undersigned parties sign this Agreement.

ASPIREFIRINC. KEN PAXTON, ATTORNEY GENERAL,
o OF TEXAS '
e ‘ rd :
C.. A K -
By: ({% S By: ‘%ﬂ%
namie: R. Heath Cheek name: Kimberly Fuchs
firm: Bell Nunnally & Martin L.L.P. title: Assistant Attorney General,

Administrative Law Division
pate 4[/ 22/[5 Date: (-// /9\;2 I / (g

HOUSTON INDEPENDENTSCHOOL DISTRICT

/
) s

“Fame: Christopher B. Gilbert
firm: Thompson & Horton LLP

Date: &7 / Z,'Zfﬁ&
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