
KEN PAXTON 
ATTORNEY G EN ERAL OF T EXAS 

August 25 , 2015 

Ms. Cynthia Tynan 
Attorney & Public Information Coordinator 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. Tynan: 

OR2015-17713 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 576961 (OGC# 162088). 

The University of Texas Medical Branch at Galveston (the "university") received a request 
for all documents related to the professional publications, manuscripts, documents, and 
papers of a named individual. 1 You state you will release some information to the requestor. 
You state you have redacted information pursuant to the Family Educational Rights and 
Privacy Act ("FERPA"), 20 U.S.C. § 1232g(a).2 You also state you will redact personal 

'You infonn us the university sought and received clarifications of the infonnation requested. See 
Gov't Code § 552.222 (providing ifrequest for infonnation is unclear, governmental body may ask requestor 
to clarify request); see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (holding that when a 
governmental entity, acting in good faith, requests clarification or narrowing ofan unclear or over-broad request 
for public infonnation, the ten-day period to request an attorney general ruling is measured from the date the 
request is clarified or narrowed). You also infonn us the system sent the requestor an estimate of charges 
pursuant to section 552.2615 of the Government Code. See Gov' t Code§ 552.2615. The estimate of charges 
required the requestor to provide a deposit for payment of anticipated costs under section 552.263 of the 
Government Code. See id. § 552.263(a). You also infonn us in response to the cost estimate, the requestor 
further clarified the request for infonnation. See id. § 552.2615, 552.263 . 

2The United States Department of Education Family Policy Compliance Office (the "DOE'') has 
informed this office FERPA does not pennit state and local educational authorities to disclose to this office, 
without parental or an adult student's consent, unredacted, personally identifiable infonnation contained in 
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e-mail addresses under section 552.137 of the Government Code pursuant to Open Records 
Decision No. 684 (2009). 3 You claim the submitted information is excepted from disclosure 
under sections 552.101, 552.111, and 552.1235 of the Government Code. You also state 
release of the submitted information may implicate the proprietary or privacy interests of 
certain named individuals, as well as DocOnomics, The Ethics Practice, and the City of 
Galveston. Accordingly, you notified these third parties of the request for information and 
of each party's right to submit arguments to this office as to why the submitted information 
should not be released. See Gov' t Code §§ 552.304 (interested party may submit written 
comments regarding availability of requested information), .305 ; see also Open Records 
Decision No. 542 (1990) (statutory predecessor to section 552.305 permits governmental 
body to rely on interested third party to raise and explain applicability of exception in Act 
in certain circumstances). We have considered the exceptions you claim and reviewed the 
submitted representative sample of information.4 

Initially, we address your assertion that portions of the responsive information are not subject 
to the Act. The Act is applicable only to "public information." See Gov' t Code 
§§ 552.002, .021. Section 552.002(a) defines "public information" as information that is 
written, produced, collected, assembled, or maintained under a law or ordinance or in 
connection with the transaction of official business: 

( 1) by a governmental body; 

(2) for a governmental body and the governmental body: 

(A) owns the information; 

(B) has a right of access to the information; or 

(C) spends or contributes public money for the purpose of writing, 
producing, collecting, assembling, or maintaining the information; or 

education records for the purpose of our review in the open records ruling process under the Act. The DOE 
has determined FERPA determinations must be made by the educational authority in possession of the 
educational records. We have posted a copy of the letter from the DOE on the Attorney General's website at 
http://www.oag.state.tx.us/open/20060725usdoe.pdf. 

30pen Records Decision No. 684 serves as a previous determination to all governmental bodies 
authorizing them to withhold certain categories of information, including personal e-mail addresses under 
section 552.137 of the Government Code, without the necessity of requesting an attorney general decision. 
See ORD 684. 

4
We assume the "representative sample" ofrecords submitted to this office is truly representative of 

the requested records as a whole. See Open Records Decision Nos. 499 ( 1988). 497 ( 1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent that those records contain substantially different types of information than that submitted to this office. 
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(3) by an individual officer or employee of a governmental body in the 
officer' s or employee' s official capacity and the information pertains to 
official business of the governmental body. 

Id. § 552.002. Thus, virtually all the information in a governmental body' s physical 
possession constitutes public information and is subject to the Act. Id. ; see Open Records 
Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). You inform us the information you have 
marked consists of communications between a university employee and outside individuals 
and entities with whom the employee works or is affiliated apart from the employee's 
employment with the university. You state the information pertains solely to the employee's 
involvement with these outside entities, and is not collected, assembled, or maintained in the 
connection of transaction of official business of the university. You state the university 
allows for incidental use of e-mail resources by employees and officials. You further state 
the use of the university' s resources to create and maintain the marked information was de 
minimis. See Open Records Decision No. 635 (1995) (statutory predecessor not applicable 
to personal information unrelated to official business and created or maintained by state 
employee involving de minimis use of state resources). Based on your representations and 
our review of the information at issue, we agree the information you have marked does not 
constitute "information that is written, produced, collected, assembled, or maintained under 
a law or ordinance or in connection with the transaction of official business" by or for the 
university. See Gov' t Code§ 552.002. Therefore, we conclude the information you have 
marked is not subject to the Act. 

Next, we note the university failed to meet the deadlines set forth in section 552.301 of the 
Government Code with respect to a portion of the submitted information. Section 552.301 
of the Government Code describes the procedural obligations placed on a governmental body 
that receives a written request for information it wishes to withhold. Pursuant to 
section 552.30l(e) of the Government Code, a governmental body is required to submit to 
this office within fifteen business days of receiving an open records request ( 1) general 
written comments stating the reasons why the stated exceptions apply that would allow the 
information to be withheld, (2) a copy of the written request for information, (3) a signed 
statement or sufficient evidence showing the date the governmental body received the written 
request. and (4) a copy of the specific information requested or representative samples. 
labeled to indicate which exceptions apply to which parts of the documents. Id. 
§ 552.301 ( e )( 1 )(A). You state the university received payment and final clarification of the 
request for information on June 8, 2015. Accordingly, the university' s fifteen-business-day 
deadline under section 552.301(e) was June 30, 2015. However, the university did not 
submit a portion of the responsive information, or a representative sample thereot: until 
July 28, 2015. Consequently, with respect to the information submitted on July 28, 2015. 
we find the university failed to comply with the requirements of section 552.301 of the 
Government Code. 
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Pursuant to section 552.302 of the Government Code, a governmental body' s failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the information is public and must be released unless the governmental body overcomes 
this presumption by demonstrating a compelling reason to withhold the information. Id. 
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancockv. State Bd. oflns., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no 
writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 630 (1994). A compelling reason generally exists when information is confidential by 
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at 2 
(1982). Because section 552.101 can provide a compelling reason to withhold information, 
we will consider your arguments under this exception for both the timely and untimely 
submitted information. 

Next, we note an interested third party is allowed ten business days after the date of its 
receipt of the governmental body' s notice to submit its reasons, if any, as to why information 
relating to that party should not be released. See Gov't Code§ 552.305(d)(2)(B). As of the 
date of this letter, we have not received arguments from any of the third parties. Thus, none 
of the third parties has demonstrated it has a protected proprietary interest in any of the 
submitted information. See id.§ 552.1 lO(a)-(b); Open Records Decision Nos. 661 at 5-6 
(1999) (to prevent disclosure of commercial or financial information, party must show by 
specific factual evidence, not conclusory or generalized allegations, that release ofrequested 
information would cause that party substantial competitive harm), 552 at 5 (1990) (party 
must establish primafacie case that information is trade secret), 542 at 3. Accordingly, the 
university may not withhold the submitted information on the basis of any proprietary 
interests any of the third parties may have in the information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code§ 552.101. Section 552.101 of the Government Code encompasses the Family 
and Medical Leave Act (the "FMLA"). See 29 U.S.C. §§ 2601 et seq. Section 825.500 of 
chapter V of title 29 of the Code of Federal Regulations identifies the record-keeping 
requirements for employers that are subject to the FMLA. Subsection (g) of section 825.500 
states: 

[r]ecords and documents relating to medical certifications, recertifications or 
medical histories of employees or employees' family members, created for 
purposes of FMLA, shall be maintained as confidential medical records in 
separate files/records from the usual personnel files, and if the ADA, as 
amended, is also applicable, such records shall be maintained in conformance 
with ADA confidentiality requirements ... , except that: 
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(1) Supervisors and managers may be informed regarding necessary 
restrictions on the work or duties of an employee and necessary 
accommodations; 

(2) First aid and safety personnel may be informed (when appropriate) 
if the employee's physical or medical condition might require 
emergency treatment; and 

(3) Government officials investigating compliance with FMLA (or 
other pertinent law) shall be provided relevant information upon 
request. 

29 C.F.R. § 825.500(g). Upon review, we find the information you have marked is 
confidential under section 825.500 of title 29 of the Code of Federal Regulations. Further, 
we find none of the release provisions of the FMLA apply to the information. Accordingly, 
the university must withhold the information you have marked under section 552.101 of the 
Government Code in conjunction with the FMLA. 

Section 552.101 of the Government Code also encompasses the Americans with Disabilities 
Act of 1990 (the "ADA"). See 42 U.S.C. § 12101 et seq. Title I of the ADA provides that 
information about the medical conditions and medical histories of applicants or employees 
must be ( 1) collected and maintained on separate forms, (2) kept in separate medical files, 
and (3) treated as a confidential medical record. Furthermore, the federal Equal Employment 
Opportunity Commission (the "EEOC") has determined that medical information for the 
purposes of the ADA includes "specific information about an individual's disability and 
related functional limitations, as well as general statements that an individual has a disability 
or that an ADA reasonable accommodation has been provided for a particular individual.'' 
See Letter from Ellen J. Vargyas, Legal Counsel, EEOC, to Barry Kearney, Associate 
General Counsel, National Labor Relations Board, 3 (Oct. 1, 1997). Federal regulations 
define "disability" for the purposes of the ADA as "(1) a physical or mental impairment that 
substantially limits one or more of the major life activities of the individual; (2) a record of 
such an impairn1ent; or (3) being regarded as having such an impairment.'' 29 C.F.R. 
§ 1630.2(g). The regulations further provide that physical or mental impairment 
means: ( 1) any physiological disorder, or condition, cosmetic disfigurement, or anatomical 
loss affecting one or more of the following body systems: neurological, musculoskeletal, 
special sense organs, respiratory (including speech organs), cardiovascular, reproductive, 
digestive, genito-urinary, hemic and lymphatic, skin, and endocrine; or (2) any mental or 
psychological disorder, such as mental retardation, organic brain syndrome, emotional or 
mental illness, and specific learning disabilities. See id. § 1630.2(h). Upon review, we 
conclude the information you have marked is confidential under the ADA. Accordingly, the 
university must withhold the information you have marked under section 552.101 of the 
Government Code in conjunction with the ADA. 
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Section 552.101 of the Government Code also encompasses the Medical Practice Act 
(the "MPA"), subtitle B of title 3 of the Occupations Code, which governs access to medical 
records. Section 159.002 of the MPA provides, in part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159 .004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code§ 159.002(a)-(c). Information subject to the MPA includes both medical records 
and information obtained from those medical records. See id. §§ 159.002, .004; 
Open Records Decision No. 598 (1991 ). This office has concluded the protection afforded 
by section 159 .002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 ( 1987), 370 (1983 ), 343 
(1982). Upon review, we find the information you have marked consists of records of the 
identity, diagnosis, evaluation, or treatment of a patient by a physician that were created by 
a physician or someone under the supervision of a physician. Therefore, the information you 
have marked is subject to the MPA and must be withheld under section 552.10 I of the 
Government Code. 

Section 552.101 of the Government Code also encompasses section 51.914 of the Education 
Code, which provides, in pertinent part: 

(a) In order to protect the actual or potential value, the following information 
is confidential and is not subject to disclosure under [the Act], or otherwise: 

( 1) all information relating to a product, device, or process, the 
application or use of such a product, device, or process, and all 
technological and scientific information (including computer 
programs) developed in whole or in part at a state institution of higher 
education, regardless of whether patentable or capable of being 
registered under copyright or trademark laws, that have a potential for 
being sold, traded, or licensed for a fee[.] 
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Educ. Code§ 51.914(a)(l). We note that section 51.914 is not applicable to working titles 
of experiments or other information that does not reveal the details of the research. See Open 
Records Decision Nos. 557 at 3 (1990), 497 at 6-7 (1988). 

You state the university is an institution of higher education as defined in section 61.003 of 
the Education Code. See Educ. Code § 61.003(8). You state the information you have 
marked "provides information regarding the procedures, scope of work, research protocols, 
and implementation plans that relate to a 'product, device, or process (or the application of 
such)' developed by [u]niversity researchers." You inform us the information at issue has the 
potential to be sold, traded, or licensed for a fee. You state disclosing the information at issue 
would directly reveal the substance of the research and enable third parties to appropriate such 
research. Based on your representations and our review, we agree the information you have 
marked is confidential under section 51. 914 of the Education Code and the university must 
withhold it under section 552.101 of the Government Code. 

Section 552.10 l of the Government Code also encompasses section 161.032 of the Health and 
Safety Code, which provides, in relevant part: 

(a) The records and proceedings of a medical committee are confidential and 
are not subject to court subpoena. 

( c) Records, information, or reports of a medical committee, medical peer 
review committee, or compliance officer and records, information, or reports 
provided by a medical committee, medical peer review committee, or 
compliance officer to the governing body of a public hospital, or hospital 
authority are not subject to disclosure under [the Act]. 

(t) This section and Subchapter A, Chapter 160, Occupations Code, do not 
apply to records made or maintained in the regular course of business by a 
hospital, health maintenance organization, medical organization, university 
medical center or health science center, hospital district, hospital authority, or 
extended care facility. 

Health & Safety Code§ 161.032(a), (c), (t). You argue some of the remaining responsive 
information consists of medical committee documents subject to section 161.032. 
Section 161 .031 (a) defines a "medical committee" as "any committee . .. of . . . a university 
medical school or health science center[.]" Id. § 161.031 (a)(3). Section 161.0315 
provides "[t]he governing body of a hospital [or] university medical school or health science 
center ... may form . .. a medical peer review committee, as defined by Section 151.002, 
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Occupations Code, or a medical committee, as defined by Section 161.031 , to evaluate 
medical and health care services[.]" Id. § 161.0315(a). 

The precise scope of the "medical committee" provision has been the subject of a number of 
judicial decisions. See, e.g., Memorial Ho5p.-The Woodlands v. McCown. 927 
S.W.2d 1 (Tex.1996) ; Barnesv. Whittington, 751 S.W.2d493 (Tex. 1988);Jordanv. Fourth 
Supreme Judicial Dist., 701 S.W.2d 644 (Tex. 1986). These cases establish ''documents 
generated by the committee in order to conduct open and thorough review" are confidential. 
This protection extends "to documents that have been prepared by or at the direction of the 
committee for committee purposes," but does not extend to documents ''gratuitously 
submitted to a committee" or "created without committee impetus and purpose:· See 
Jordan, 701 S.W.2d at 647-48; see also Open Records Decision No. 591 (1991) (construing 
statutory predecessor to Health and Safety Code§ 161 .032). Further, section 161.032 does 
not make confidential "records made or maintained in the regular course of business by a . . 
. university medical center or health science center[.]" Health & Safety Code § 161.032(t); 
see also McCown, 927 S.W.2d at 10 (stating reference to statutory predecessor to 
section 160.007 of the Occupations Code in section 161.032 of the Health and Safety Code 
is clear signal records should be accorded same treatment under both statutes in determining 
if they were made in ordinary course of business). The phrase "records made or maintained 
in the regular course of business" has been construed to mean records that are neither created 
nor obtained in connection with a medical committee 's deliberative proceedings. See 
McCown, 927 S.W.2d at 9-10. 

You inform us some of the information at issue includes discussions of members of the 
university's Institutional Ethics Committee (the "IEC"). You explain a "core function. , of the 
IEC is evaluating standards of care because it is charged with assisting the university in 
conducting patient care and business operations within a consistent ethical framework ; the 
integration of ethical values into practice, policy, relationships, and organizational activities; 
and to better identify, understand, coordinate and facilitate essential ethical principles and 
their practice throughout the university. Based on your representations and our review, we 
agree the IEC is a "medical committee" for purposes of section 161.032 of the Health and 
Safety Code. 

You also explain some of the remaining information at issue includes discussions of members 
of the Academic Progress Committee (the "APC"), which is responsible for the oversight of 
student performance courses. You state a core function of this committee is to evaluate the 
qualifications of medical students who attend the university. Based on your representations 
and our review, we agree the APC is a "medical committee" for purposes of section 161 .032 
of the Health and Safety Code. 

Additionally, you state some of the remaining information at issue includes discussions of 
member of the School of Medicine Curriculum Committee (the "SMCC"). You explain the 
purpose of the SMCC is to direct the implementation of curriculum design, monitor and 
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evaluate the efficacy of curriculum, and make recommendations upon all matters dealing with 
the curriculum of the university's School of Medicine, thereby directly managing medical 
instruction at the university. Based on your representations and our review, we agree the 
SMCC is a "medical committee" for purposes of section 161.032 of the Health and Safety 
Code. 

Furthermore, you state some of the remaining information at issue relates to communications 
between individuals on the Faculty Appointment, Promotion, and Tenure Committee (the 
"F APTC"), which is charged with evaluating medical faculty achievement, which is required 
for faculty promotion and the award of tenure. Based on your representations and our review, 
we agree the F APTC is a "medical committee" for purposes of section 161.031. 

You also state some of the remaining information at issue relates to discussions between 
members of the A-PRIME TIME partnership (the "partnership"), which consists of five 
members of the University of Texas System, including the university. You state the 
partnership is charged with developing a system in which medical students engage in certain 
learning opportunities that promote the skills that are necessary for a "21st century physician.'' 
You state the partnership's function is to develop an innovative and effective new model for 
medical instruction. Based on your representations and our review, we agree the partnership 
is a "medical committee" for purposes of section 161.031. 

You last state the remaining information at issue relates to discussions between members of 
the Faculty Senate Institutional Handbook of Operating Procedures Committee (the 
"IHOPC"). You state the IHOPC reviews policies affecting medical faculty of the university 
to determine if changes are necessary to advance the academic life and welfare of the 
university. Based on your representations and our review, we agree the IHOPC is a '·medical 
committee" for purposes of section 161.031. 

As noted, you state the information at issue consists ofrecords of the above-described medical 
committees. You further state the information at issue consists of documents that were used 
in the exercise of conducting open and thorough reviews of professional performance, medical 
care, and medical instruction at the university. Based on these representations and our review, 
we conclude the university must withhold the information you have marked under 
section 552.101 of the Government Code in conjunction with section 161.032 of the Health 
and Safety Code. 5 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information if it (1) contains highly intimate or embarrassing facts, 
the publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 

5As our ruling is dispositive forth is information, we need not address your remaining argument against 
its disclosure. 



Ms. Cynthia Tynan - Page 10 

S. W.2d668,685 (Tex. 1976). To demonstrate the applicability of common-law privacy. both 
prongs of this test must be satisfied. Id. at 681 -82. Types ofinformation considered intimate 
and embarrassing by the Texas Supreme Court are delineated in Industrial Foundation. Id. 
at 683. Additionally, this office has concluded some kinds of medical information are 
generally highly intimate or embarrassing. See Open Records Decision No. 455 (1987). 
Upon review, we find the information we have marked satisfies the standard articulated by 
the Texas Supreme Court in Industrial Foundation. Accordingly, the university must 
withhold the information we have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy. However, we find you have not demonstrated how 
any of the remaining information at issue is highly intimate or embarrassing and not of 
legitimate public concern. Thus, the university may not withhold any portion of the remaining 
information at issue under section 552.101 in conjunction with common-law privacy. 

Section 552.111 of the Government Code excepts from disclosure "[a ]n interagency or 
intraagency memorandum or letter that would not be available by law to a party in litigation 
with the agency[.]" Gov't Code § 552.111. This exception encompasses the deliberative 
process privilege. See Open Records Decision No. 615 at 2 (1993). The purpose of 
section 552.111 is to protect advice, opinion, and recommendation in the decisional process 
and to encourage open and frank discussion in the deliberative process. See Austin v. City <?l 
San Antonio, 630 S.W.2d 391, 394 (Tex. App.-San Antonio 1982. writ ref'd n.r.e.); Open 
Records Decision No. 538 at 1-2 (1990). 

In Open Records Decision No. 615, this office re-examined the statutory predecessor to 
section 552.111 in light of the decision in Texas Department of Puhlic Safety v. 
Gilbreath, 842 S.W.2d 408 (Tex. App.-Austin 1992, no writ). We determined 
section 552.111 excepts from disclosure only those internal communications that consist of 
advice, recommendations, opinions, and other material reflecting the policymaking processes 
of the governmental body. See ORD 615 at 5. A governmental body"s policymaking 
functions do not encompass routine internal administrative or personnel matters, and 
disclosure of information about such matters will not inhibit free discussion of policy issues 
among agency personnel. Id.; see also City of Garland v. Dallas Morning News, 22 
S.W.3d 351(Tex.2000)(section 552.111 not applicable to personnel-related communications 
that did not involve policymaking). A governmental body's policymaking functions do 
include administrative and personnel matters of broad scope that affect the governmental 
body's policy mission. See Open Records Decision No. 631 at 3 (1995). 

Further, section 552.111 does not protect facts and written observations of facts and events 
that are severable from advice, opinions, and recommendations. Arlington Indep. Sch. Dist. 
v. Tex. Attorney Gen., 37 S.W.3d 152 (Tex. App.-Austin 2001, no pet.); see ORD 615 at 5. 
But if factual information is so inextricably intertwined with material involving advice, 
opinion, or recommendation as to make severance of the factual data impractical, the factual 
information also may be withheld under section 552.111 . See Open Records Decision 
No. 313 at 3 (1982). 
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This office has also concluded a preliminary draft of a document that is intended for public 
release in its final form necessarily represents the drafter' s advice, opinion, and 
recommendation with regard to the form and content of the final document, so as to be 
excepted from disclosure under section 552.111. See Open Records Decision No. 559 at 2 
(1990) (applying statutory predecessor). Section 552.111 protects factual information in the 
draft that also will be included in the final version of the document. See id. at 2-3. Thus, 
section 552.111 encompasses the entire contents, including comments, underlining, deletions, 
and proofreading marks, of a preliminary draft of a policymaking document that will be 
released to the public in its final form. See id. at 2. 

You state the information you have marked is reflective of"the deliberative process by which 
employees and officials at the [ u ]niversity discussed matters of medical research at the 
[ u ]niversity, the specifies of a certain medical graduate program, strategic planning matters 
regarding [a specified center at the university] , and budget matters." You also state the 
information you have marked contains draft documents intended for release in their final 
forms. Based on your representations and our review of the information at issue, we find you 
have demonstrated the information you have marked consists of advice, opinions, or 
recommendations on the policymaking matters of the university. Thus, the university may 
withhold the information you have marked under section 552.111 of the Government Code. 

Section 552.1235 of the Government Code excepts from disclosure "[t] he name or other 
information that would tend to disclose the identity of a person, other than a governmental 
body, who makes a gift, grant, or donation of money or property to an institution of higher 
education[.]" Gov' t Code § 552.1235(a). For purposes of this exception, "institution of 
higher education" is defined by section 61.003 of the Education Code. Id.§ 552.1235(c). 
Section 61 .003 defines an "institution of higher education" as meaning "any public technical 
institute, public junior college, public senior college or university, medical or dental unit, 
public state college, or other agency of higher education as defined in this section." Educ. 
Code§ 61.003(8). Because section 552.1235 does not provide a definition of'"person," we 
look to the definition provided in the Code Construction Act. See Gov't Code § 311.005. 
"Person" includes a corporation, organization, government or governmental subdivision or 
agency, business trust, estate, trust, partnership, association, and any other legal entity. Id. 
§ 311 .005(2). You state the information you have marked identifies donors. Thus, the 
university must withhold the donors' identifying information, which you have marked, under 
section 552.1235 of the Government Code. 

In summary, the university must withhold the information you have marked under 
section 552.101 of the Government Code in conjunction with the FMLA, ADA, MPA, 
section 51 .914 of the Education Code, and section 161.032 of the Health and Safety Code, as 
well as the information we have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy. The university may withhold the information you 
have marked under section 552.111 of the Government Code. The university must withhold 
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the donors' identifying information you have marked under section 552.1235 of the 
Government Code. The university must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited to 
the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http: //www.texasattorncygcneral.gov/open/ 
orl ruling info.shtml, or call theOfficeoftheAttorney General'sOpen Government Hotline, 
toll free, at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act may be directed to the Office of the Attorney General, toll free, at 
(888) 672-6787. 

Sincerely, 

As istant Attorney General 
Open Records Division 

JB/som 

Ref: ID# 576961 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Melvin W. Cooper 
c/o Cynthia Tynan 
Attorney & Public Information 
Coordinator 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 
(w/o enclosures) 

Mr. Christopher M. Gregory 
DocOnomics 
1705 River Birch Drive 
Flower Mound, Texas 75028 
(w/o enclosures) 
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Mr. William Ventres 
c/o Cynthia Tynan 
Attorney & Public Information 
Coordinator 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 
(w/o enclosures) 

Mr. Roland Johnson 
GCPAAA 
c/o Cynthia Tynan 
Attorney & Public Information 
Coordinator 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 
(w/o enclosures) 

Ms. Susan B. Rubin, PhD 
The Ethics Practice 
c/o Cynthia Tynan 
Attorney & Public Information 
Coordinator 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 
(w/o enclosures) 

Ms. Linda Strevell 
GCPAAA 
P.O. Box 2144 
Galveston, Texas 77553 
(w/o enclosures) 


