
August 26, 2015 

Ms. Captoria Brown 
Paralegal 
Office of the City Attorney 
City of Carrollton 
1945 East Jackson Road 
Carrollton. Texas 75006 

Dear Ms. Brown: 

KEN PAXTON 
,.>,1TOR.NEY GcNERAI. 01- Tf..X.AS 

OR2015-17819 

You ask whether certain information is subject to required public di sclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 577130 (City lD: 5229). 

The City of Carrol I ton (the '·city' ') received a request for infonnation related to l wo speci tied 
addresses, as well as all records related lo a named individual over a specified time period. 
You state you have released some infonnation to the requestor. You claim the submitted 
information is excepted from disclosure under sections 552.10 l and 552.108 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

Section 552.10 I of the Government Code excepts ··information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov' t Code § 552. I 01. 
Common-law privacy protects information that is ( 1) highly intimate or embarrassing. the 
publication of which would be highly objectionable to a reasonable person. and (2) not or 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd. , 540 
S. W .2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. Id. at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in Jndus1riaf 
Foundation. Id. at 683. Additionally, this office has concluded some kinds of medical 
information are generally highly intimate or embarrassing. See Open Records Decision 
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No. 455 (1987). The doctrine of common-law privacy also protects a compilation of an 
individual's criminal history, which is highJy embarrassing infonnation, the publication of 
which would be highly objectionable to a reasonable person. Cf United States Dep 't of 
Justice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when 
considering prong regarding individual's privacy interest, court recognized distinction 
between public records found in courthouse files and local police stations and compiled 
summary of information and noted individual has significant privacy interest in compilation 
of one's criminal history). Furthermore, we find a compilation of a private citizen' s criminal 
history is generally not of legitimate concern to the public. However, active warrant 
information or other information relating to an individual's current involvement in the 
criminal j ustice system does not constitute criminal history infonnation for the purposes of 
section 552.101. See Gov' t Code § 411.081 (b) (police department allowed to disclose 
information pertaining to person's current involvement in the criminal justice system). 

The present request, in part, requires the city to compile unspecified law enforcement records 
concerning the named individual. thus implicating the named individual's right to privacy. 
Therefore, to the extent the city maintains law enforcement records depicting the named 
individual as a suspect, a.tTestee, or criminal defendant, the city must withhold any such 
information under section 552.10 l of the Government Code in conjunction with 
common-law privacy. 

We note. however, the city has submitted information that does not list the named individual 
as a suspect, arrestee, or criminal defendant. This information is not part of a criminal 
history compilation and, thus, does not implicate the individual's right to privacy. 
Accordingly, the city may not withhold this information as a compilation under 
section 552. 101 of the Government Code in conjunction with common-law privacy. 
However, upon review, we find the information we have marked satisfies the standard 
articulated by the Texas Supreme Couit in Industrial Foundation. Accordingly, the city must 
withhold the infom1ation we have marked under section 552.10 I of the Government Code 
in conjunction with common-law privacy. However, we find you have not demonstrated 
how any of the remaining information at issue is highly intimate or emba1Tassing and not of 
legitimate public concern. Thus. the city may not withhold any portion of the remaining 
information you have marked under section 552.10 I in conjunction with common-law 
privacy. 

Section 552.101 of the Government Code also encompasses section 4 I l.083 of the 
Government Code, which pertains to criminal history record infomrntion (''CHRI"). CHRI 
generated by the National Crime Information Center ("NCIC") or by the Texas Crime 
Lnfom1ation Center is confidential under federal and state law. CHRI means '·information 
collected about a person by a criminal justice agency that consists ofidentifiabledescriptions 
and notations of arrests. detentions. indictments, informations, and other formal criminal 
charges and their dispositions." Gov't Code§ 411.082(2). Title 28. part 20 of the Code of 
Federal Regulations governs the release ofCHRJ obtained from the NClC network or other 
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states. See 28 C.F.R. § 20.21. The federal regulations allow each state to follow its 
individual law with respect to CHRI it generates. Open Records Decision No. 565 at 7 
( 1990); see generally Gov't Code ch. 411 subch. F. Section 411.083 of the Government 
Code deems confidential CHRl DPS maintains, except DPS may disseminate this 
information as provided in chapter 411, subchapter F of the Government Code. See Gov·t 
Code§ 411.083. Sections 4 l l.083(b)( l) and 4 l l.089(a) authorize a criminal justice agency 
to obtain CHRl; however, a criminal justice agency may not release CHRJ except to another 
criminal justice agency for a criminal justice purpose. id. § 411.089(b)(l ). Thus, any CHRI 
obtained from DPS or any other criminal justice agency must be withheld under 
section 552. l 0 I of the Government Code in conjunction with Government Code chapter 411. 
subchapter F. We note. however, active warrant information or other information relating 
to an individual' s current involvement in the criminal justice system does not constitute 
criminal history information for purposes of section 552.101. See id. § 411.081 (b). Further, 
we also note Federal Bureau of Investigation (''FBI") numbers constitute CHRI generated by 
the FBI. Upon review, we find the city must withhold the info1mation we have marked under 
section 552.10 I of the Government Code in conjunction with section 411.083 of the 
Government Code and federal law. 

Section 552.130 of the Government Code provides information re lating to a motor vehicle 
operator's license, driver' s license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See id. § 552. 130. We note section 552.130 protects personal 
privacy. As you acknowledge, the requestor has a ri ght of access to her motor vehicle record 
information under section 552.023 of the Government Code and it may not be withheld under 
section 552.130. See id. § 552.023(a); Open Records Decision No. 481 at 4 ( 1987). 
However, the submitted information contains motor vehicle record information to which the 
requestor does not have a right of access. Thus, w ith the exception of the information we 
have marked for release, the city must withhold the motor vehicle record information you 
have marked under section 552.130 of the Government Code. 

In swnmary, to the extent the city maintains law enforcement records depicting the named 
individual as a suspect, arrestee. or criminal defendant, the city must withhold any such 
information under section 552. 101 of the Government Code in conjunction with 
common-law privacy. The city must withhold the info1mation we have marked under 
section 552. l 0 I of the Government Code in conjunction with common-law privacy. The city 
must withhold the information we have marked under section 552.10 I of the Government 
Code in conjunction with section 411.083 of the Government Code and federal law. With 
the exception of the information we have marked for release, the city must withhold the 
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motor vehjcle record information you have marked under section 552.130 of the Government 
Code. The city must release the remaining information. 1 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore. this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more info1mation concerning those rights 
and responsibilities, please visit our website at lltlp://~'\-v.texasattorncvgencral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General' s Open Government 
Hotline, tolJ free, at (877) 673-6839. Questions concerrung the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

JB/som 

Ref: ID# 577130 

Enc. Submitted documents 

c: Requester 
(w/o enclosures) 

' We note the requestor has a right of access to some of the infomiation being released. See Gov't Code 
§ 552.023(a); ORD 481 at 4 (privacy theories not implicated when individuals request information concerning 
themselves). Thus, the city must again seek a decision !Tom this office if it receives another request for the 
same infom1ation from another requestor. 


