KEN PAXTON

ATTORNEY GENERAL OF TEXAS

September 9, 2015

Lieutenant Ricardo Gonzalez
Laredo Police Department
4712 Maher Avenue

Laredo, Texas 78041

OR2015-18785
Dear Lt. Gonzalez:

You ask whether certain information is subject to required public disclosure under the Public
Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 578534 (Reference No. W005048-061715).

The City of Laredo (the “city”) received a request for information pertaining to a specified
address. You state you have released some of the requested information. You claim the
submitted information is excepted from disclosure under section 552.101 of the Government
Code. We have considered the exception you claim and reviewed the submitted information.

Initially, we note you have redacted portions of the submitted information. We understand
the city has redacted certain motor vehicle record information under section 552.130(c) of
the Government Code and certain access device numbers under section 552.136(c) of the
Government Code.' However, you do not assert. nor does our review of our records indicate.
the city has been authorized to withhold the remaining redacted information without seeking
a ruling from this office. See Gov't Code § 552.301(a): Open Records Decision No. 673
(2000). Because we can discern the nature of the information that has been redacted. being

'Section 552.130(c) of the Government Code allows a governmental body to redact the information
described in subsection 552.130(a) without the necessity of seeking a decision from the attorney general. See¢
Gov't Code § 552.130(c). If a governmental body redacts such information, it must notify the requestor in
accordance with section 552.130(e). See id. § 552.130(d). (e). Section 552.136 of the Government Code
permits a governmental body to withhold the information described in section 552.136(b) without the necessity
of seeking a decision from this office. See id. § 552.136(c). 1fa governmental body redacts such information,
it must notify the requestor in accordance with section 552.136(e). See id. § 552.136(d). (e).
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deprived of this information does not inhibit our ability to make a ruling in this instance.
Nevertheless. be advised that a failure to provide this office with requested information
generally deprives us of the ability to determine whether information may be withheld and
leaves this office with no alternative other than ordering that the redacted information be
released. See Gov't Code §§ 552.301(e)(1)(D) (governmental body must provide this office
with copy of “specific information requested™ or representative sample). .302. Thus, in the
future. the city should refrain from redacting any information it submits to this office in
seeking an open records ruling.

Section 552.101 of the Government Code excepts “information considered to be confidential
by law, either constitutional. statutory, or by judicial decision.” [d § 552.101.
Section 552.101 encompasses the doctrine of common-law privacy, which protects
information that is (1) highly intimate or embarrassing, the publication of which would be
highly objectionable to a reasonable person, and (2) not of legitimate concern to the public.
Indus. Found. v. Tex. Indus. Accident Bd.. 540 S.W.2d 668. 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
satisfied. /d. at 681-82. Types of information considered intimate and embarrassing by the
Texas Supreme Court are delineated in Industrial Foundation. Id. at 683. A compilation of
an individual’s criminal history is highly embarrassing information, the publication of which
would be highly objectionable to a reasonable person. Cf. U.S. Dep 't of Justice v. Reporters
Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (finding significant privacy
interest in compilation of individual’s criminal history by recognizing distinction between
public records found in courthouse files and local police stations and compiled summary of
criminal history information). Furthermore, we find a compilation of a private citizen’s
criminal history is generally not of legitimate concern to the public. Upon review, we find
the information we have marked satisfies the standard articulated by the Texas Supreme
Court in Industrial Foundation. Accordingly, the city must withhold the information we
have marked under section 552.101 of the Government Code in conjunction with
common-law privacy. However, the city has failed to demonstrate the remaining information
is highly intimate or embarrassing and of no legitimate public interest. Thus, the city may
not withhold the remaining information under section 552.101 of the Government Code in
conjunction with common-law privacy.

Section 552.101 also encompasses section 773.091 of the Health and Safety Code. which
provides in part the following:

(a) A communication between certified emergency medical services
personnel or a physician providing medical supervision and a patient that is
made in the course of providing emergency medical services to the patient is
confidential and privileged and may not be disclosed except as provided by
this chapter.
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(b) Records of the identity, evaluation, or treatment of a patient by emergency
medical services personnel or by a physician providing medical supervision
that are created by the emergency medical services personnel or physician or
maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.

Health & Safety Code § 773.091(a)-(b). The city informs us the information in Exhibit E
relates to emergency medical services evaluations of treatment. However. upon review we
find this information does not consist of a communication between certified emergency
medical services personnel or a physician providing medical supervision and a patient that
is made in the course of providing emergency medical services to the patient. See id.
§ 773.091(a). It also does not consist of a record of the identity, evaluation. or treatment of
a patient by emergency medical services personnel or by a physician providing medical
supervision that was created by the emergency medical services personnel or physician or
maintained by an emergency medical services provider. See id. § 773.091(b). Accordingly.
none of the information in Exhibit E is confidential under section 773.091, and the city may
not withhold it under section 552.101 of the Government Code on that basis.

Section 552.101 also encompasses chapter 772 of the Health and Safety Code, which
authorizes the development of local emergency communication districts. Section 772.318
of the Health and Safety Code applies to an emergency communication district for a county
with a population of more than 20,000 and makes confidential the originating telephone
numbers and addresses of 9-1-1 callers that are furnished by a 9-1-1 service supplier. See
Open Records Decision No. 649 (1996). You have marked some of the information in
Exhibit B under section 772.318. If the city is part of an emergency communication district
that is subject to section 772.318 of the Health and Safety Code, and the information you
have marked consists of the originating telephone numbers of 9-1-1 callers furnished by
a 9-1-1 service supplier, the city must withhold the information you have marked in Exhibit
B under section 552.101 of the Government Code in conjunction with section 772.318 of the
Health and Safety Code. However, you may not withhold the marked information if the city
is not part of an emergency communication district or if the information does not consist of
originating telephone numbers of 9-1-1 callers furnished by a 9-1-1 service supplier.

Section 552.101 of the Government Code also encompasses information made confidential
by other statutes. We note the submitted information contains a Firearms Trace Summary
that was provided to the city by the National Trace Center of the Department of Justice
Bureau of Alcohol. Tobacco. Firearms and Explosives (the “ATF™). Public Law 112-55
states, in pertinent part.

[D]uring the current fiscal year and in each fiscal year thereafter, no funds
appropriated under [the Consolidated and Further Continuing Appropriations
Act, 2012] or any other [a]ct may be used to disclose part or all of the
contents of the Firearms Trace System database maintained by the National



Lieutenant Ricardo Gonzalez - Page 4

Trace Center of the [ATF] or any information required to be kept by licensees
pursuant to section 923(g) of title 18, United States Code. or required to be
reported pursuant to paragraphs (3) and (7) of such section, except to: (1) a
Federal, State, local, or tribal law enforcement agency, or a Federal, State. or
local prosecutor . . . unless such disclosure of such data to an[] . . . entit[y]
described in (1) . . . of this proviso would compromise the identity of any
undercover law enforcement officer or confidential informant, or interfere
with any case under investigation; and no person or entity described in (1)

. shall knowingly and publicly disclose such data: and all such data shall
be immune from legal process, shall not be subject to subpoena or other
discovery. shall be inadmissible in evidence, and shall not be used, relied on,
or disclosed in any manner, nor shall testimony or other evidence be
permitted based on the data. in a civil action in any State[.]

Consolidated and Further Continuing Appropriations Act. 2012, Pub. L. No. 112-55. 125
Stat. 552, 609-10 (2011). We understand the Firearms Trace Summary contains content
from the Firearms Trace System database maintained by the National Trace Center. Upon
review, we find the Firearms Trace Summary we have marked is confidential under Public
Law 112-55. See Miller v. U.S. Dep't of Justice, 562 F. Supp. 2d 82, 111 (D.D.C. 2008)
(holding Firearms Trace Report properly withheld under Freedom of Information Act
exemption 3. which covers records that are exempt from disclosure by statute). Accordingly.
the city must withhold the Firearms Trace Summary we have marked under section 552.101
of the Government Code in conjunction with Public Law 112-55.

We note the remaining information contains information subject to section 552.130 of the
Government Code. which provides information relating to a motor vehicle operator’s or
driver’s license, motor vehicle title or registration, or personal identification document issued
by an agency of this state or another state or country is excepted from public release.” Gov't
Code § 552.130(a). Upon review, we find the city must withhold the motor vehicle record
information we have marked under section 552.130 of the Government Code.

In summary, the city must withhold the information we have marked under section 552.101
in conjunction with common-law privacy and Public Law 112-55. The city must withhold
the information you have marked in Exhibit B under section 552.101 in conjunction with
section 772.318 of the Health and Safety Code if the city is part of an emergency
communication district and the information consists of originating telephone numbers
of 9-1-1 callers furnished by a 9-1-1 service supplier. The city must withhold the

“The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body. Open Records Decision Nos. 481 (1987). 480 (1987), 470 (1987).
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information we have marked under section 552.130. The remaining information must be
released.’

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http:/www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely.

» ) = . , ;
AKoTely Block K oed._

Katelyn Blackburn-Rader
Assistant Attorney General
Open Records Division
KB-R/akg

Ref: ID# 578534

Enc. Submitted documents

€ Requestor
(w/o enclosures)

'We note the information being released contains social security numbers. Section 552.147(b) of the
Government Code authorizes a governmental body to redact a living person’s social security number from
public release without the necessity of requesting a decision from this office. See Gov't Code § 552.147(b).



