KEN PAXTON

ATTORNEY GENERAL OF TEXAS

September 29, 2015

Ms. Sarah Stallberg

Assistant County Attorney
Open Records Division

County of Montgomery

501 North Thompson, Suite 300
Conroe, Texas 77301

OR2015-20377

Dear Ms. Stallberg:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 581110 (ORR File 15P1A417).

The Montgomery County Bail Bond Board (the “board”) received a request for any financial
information submitted to the board by a named individual. You claim the submitted
information is excepted from disclosure under section 552.101 of the Government Code.
You also state you notified the named individual of the request for information and of the
right to submit arguments to this office as to why the submitted information should not be
released. See Gov’t Code § 552.304 (interested party may submit comments stating why
information should or should not be released). We have received comments from the named
individual. We have considered the submitted arguments and reviewed the submitted
information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which
protects information if it (1) contains highly intimate or embarrassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this
test must be satisfied. /d. at 681-82. This office has found personal financial information
not relating to a financial transaction between an individual and a governmental body is

generally highly intimate or embarrassing. See Open Records Decision Nos. 600 (1992)
(employee’s designation of retirement beneficiary, choice of insurance carrier, election of

Post Office Box 12548, Austin, Texas 78711-2548 « (512) 463-2100 = www.texasattorneygeneral.gov



Ms. Sarah Stallberg - Page 2

optional coverages, direct deposit authorization, forms allowing employee to allocate pretax
compensation to group insurance, health care or dependent care), 523 (1989) (common-law
privacy protects credit reports, financial statements, and other personal financial
information), 373 (1983) (sources of income not related to financial transaction between
individual and governmental body protected under common-law privacy). We note that
common-law privacy protects the interests of individuals, not those of corporate and other
business entities. See Open Records Decision Nos. 620 (1993) (corporation has no right to
privacy), 192 (1978) (right to privacy is designed primarily to protect human feelings and
sensibilities, rather than property, business, or other pecuniary interests); see also United
States v. Morton Salt Co., 338 U.S. 632, 652 (1950) (cited in Rosen v. Matthews Consir.
Co., 777 S.W.2d 434 (Tex. App—Houston [14th Dist.] 1989), rev 'd on other grounds, 796
S.W.2d 692 (Tex. 1990) (corporation has no right to privacy). However, the financial
information of a company that is an individual or sole proprietorship is confidential under
common-law privacy. See Morton, 338 U.S. at 652; ORD 620. The board and the named
individual state the submitted information consists of personal financial statements belonging
to the named individual, who operates as a licensed bail bond surety in Montgomery County.
Based on these representations, we agree the submitted information is highly intimate or
embarrassing and not of legitimate public concern. Accordingly, the board must withhold
the submitted information under section 552.101 of the Government Code in conjunction
with common-law privacy.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,
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Meredith L. Coffman
Assistant Attorney General

Open Records Division
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