
KEN PAXTON 
ATTORNEY GENERAL O F TEXAS 

September 30, 2015 

Mr. Hector M. Benavides 
Counsel for Northside Independent School District 
Walsh, Gallegos, Trevino, Russo & Kyle, P.C. 
P. 0 . Box 460606 
San Antonio, Texas 78246 

Dear Mr. Benavides: 

OR2015-20495 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 581447. 

The Northside Independent School District (the "district"), which you represent, received a 
request for information pertaining to two specified incidents. You state you will provide 
some information to the requester. You state you will redact motor vehicle record 
information pursuant to section 552.130 of the Government Code. 1 You have also redacted 
social security numbers under section 552.147(b) of the Government Code.2 You claim the 
submitted information is excepted from disclosure under sections 552.101 , 552. 102, 552.108, 
and 552.117 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

'Section 552.130(c) of the Government Code allows a governmental body to redact the information 
described in subsection 552. I 30(a) without the necessity of seeking a decision from the attorney general. See 
Gov' t Code § 552.130(c). If a governmental body redacts such information, it must noti fy the requestor in 
accordance with section 552.130(e). See id. § 552.130(d), (e). 

2Section 552.147(b) of the Government Code authorizes a governmental body to redact a living 
person ' s social security number from public release without the necessity ofrequesting a decision from this 
office under the Act. Gov' t Code § 552.147(b). 
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Initially, we note you have redacted information pursuant to the Family Educational Rights 
and Privacy Act ("FERP A"), section 1232g of title 20 of the United States Code. The United 
States Department of Education Family Policy Compliance Office has informed this office 
that FERP A does not permit state and local educational authorities to disclose to this office, 
without parental or an adult student's consent, unredacted, personally identifiable 
information contained in education records for the purpose of our review in the open records 
ruling process under the Act.3 Consequently, state and local educational authorities that 
receive a request for education records from a member of the public under the Act must not 
submit education records to this office in unredacted form, that is, in a form in which 
"personally identifiable information" is disclosed. See 34 C.F.R. § 99.3 (defining 
"personally identifiable information"). However, FERP A is not applicable to law 
enforcement records maintained by the district' s police department for law enforcement 
purposes. See 20 U.S.C. § 1232g(a)(4)(B)(ii); 34 C.F.R. §§ 99.3 , .8. In this instance, you 
have submitted both redacted and unredacted records for our review. Because our office is 
prohibited from reviewing these records to determine whether appropriate redactions under 
FERP A have been made, we will not address the applicability of FERP A to any of the 
submitted information, other than to note parents and their legal representatives have a right 
of access to their own child's education records. See 20 U.S.C. § 1232g(a)(l)(A); 34 C.F.R. 
§ 99.3. Such determinations under FERPA must be made by the educational authority in 
possession of the education records.4 

Section 552.101 of the Governrnent Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov ' t 
Code § 552. l 01. Section 552.101 encompasses section 261.201 of the Family Code, which 
provides, in relevant part, as follows: 

(a) [T]he following information is confidential, is not subject to public 
release under [the Act] and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under rules adopted by 
an investigating agency: 

( 1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files , reports, 
records, communications, audiotapes, videotapes, and working papers 

3A copy of this Jetter may be found on the Office of the Attorney General ' s website at 
http://www.oag.state.tx.us/open/20060725usdoe.pdf. 

4 ln the future , if the district does obtain parental or an adult student's consent to submit unredacted 
education records and the district seeks a ruling from this office on the proper redaction of those education 
records in compliance with FERPA, we will rule accordingly. 
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used or developed in an investigation under this chapter or m 
providing services as a result of an investigation. 

Fam. Code § 261.201(a). We note the submitted information pertammg to case 
numbers 15-0230218 and 15-0129619 were used or developed in an investigation by the 
district ' s police department of alleged or suspected child abuse or neglect. See id. § 261.001 
(defining "abuse" and "neglect" for purposes of chapter 261 of the Family Code); see also 
id. § 101 .003(a) (defining "child" for purposes of this section as person under 18 years of age 
who is not and has not been married or who has not had the disabilities of minority removed 
for general purposes). Accordingly, this information is within the scope of section 261.201 
of the Family Code. You have not indicated the district' s police department has adopted a 
rule that governs the release of this type of information. Therefore, we assume no such 
regulation exists. Given that assumption, and based on our review, we determine the 
information at issue is confidential pursuant to section 261.201(a) of the Family Code. See 
Open Records Decision No. 440 at 2 (1986) (predecessor statute). Thus, the district must 
withhold the submitted information pertaining to case numbers 15-0230218 and 15-0129619, 
which we have marked, under section 552.101 in conjunction with section 261.201 (a) of the 
Family Code.5 

Section 552.101 of the Government Code also encompasses section 58.007 of the Family 
Code, which provides, in pertinent part: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

( 1) if maintained on paper or microfilm, kept separate from adult files 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic date 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapters B, D, and E. 

5As our ruling is dispositive, we need not address your remaining argument against disclosure of this 
information. 
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( e) Law enforcement records and files concerning a child may be inspected 
or copied by a juvenile justice agency as that term is defined by 
Section 58.101, a criminal justice agency as that term is defined by 
Section 411.082, Government Code, the child, and the child's parent or 
guardian. 

(j) Before a child or a child's parent or guardian may inspect or copy a record 
or file concerning the child under Subsection (e), the custodian of the record 
or file shall redact: 

(2) any information that is excepted from required disclosure under 
[the Act], or other law. 

Fam. Code§ 58.007(c), (e), (j)(2). Juvenile law enforcement records relating to delinquent 
conduct or conduct indicating a need for supervision that occurred on or after 
September 1, 1997 are confidential under section 58.007. See id. § 5 l.03(a) 
(defining "delinquent conduct"). For purposes of section 58.007(c), "child" means a person 
who is ten years of age or older and under seventeen years of age at the time of the 
conduct at issue. See id. § 51.02(2). The submitted information pertaining to case 
numbers 2015-0229904, 2015-0532742, 2015-0431916, and 2015-0532465 involve a child 
engaged in delinquent conduct that occurred after September 1, 1997. As such, these reports 
are subject to section 58.007(c). However, we note the requestor is the authorized 
representative of the juvenile offender. Therefore, in accordance with section 58.007(e), the 
department may not use section 58.007(c) to withhold this information from this requestor. 
See id. § 58.007(e). However, section 58.007(j)(2) provides that information subject to any 
other exception to disclosure under the Act or law must be redacted. Id. § 58.007(j)(2). 
Thus, we will address your arguments against disclosure of this information. 

Section 552. l 08(a)(l) of the Government Code excepts from disclosure "[i]nformation 
held by a law enforcement agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime ... if . . . release of the information would interfere 
with the detection, investigation, or prosecution of crime[.]" Gov ' t Code § 552.108(a)( 1 ). 
A governmental body claiming section 552.108(a)(l) must reasonably explain how and why 
the release of the requested information would interfere with law enforcement. See id. 
§§ 552.l 08(a)(l), .301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You 
state the submitted information relating to case numbers 2015-0229904 and 2015-0532742 
relates to ongoing criminal investigations. Based on this representation, we conclude the 
release of the information at issue would interfere with the detection, investigation, or 
prosecution of crime. See Houston Chronicle Pub! 'g Co. v. City of Houston , 531 
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S. W .2d 1 77 (Tex. Civ. App.-Houston [14th Dist.] 197 5) (court delineates law enforcement 
interests present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 
Thus, section 552.108(a)(l) is applicable to the information at issue. 

Section 552.108, however, does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code§ 552.108(c). Basic information refers to 
the information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; 
see also Open Records Decision No. 127 at 3-4 (1976) (summarizing types of information 
considered to be basic information). Thus, with the exception of basic information, the 
district may withhold the submitted information relating to case numbers 2015-0229904 
and 2015-0532742 under section 552.108(a)(l) of the Government Code.6 

Section 552.101 of the Government Code also encompasses chapter 411 of the Government 
Code, which pertains to criminal history record information ("CHRI"). Chapter 411 
authorizes the Texas Department of Public Safety (the "DPS") to compile and maintain 
CHRI from law enforcement agencies throughout the state and to provide access to 
authorized persons to federal criminal history records. In 2007, the Legislature enacted 
section 411.0845 of the Government Code, which provides in relevant part: 

(a) The [DPS] shall establish an electronic clearinghouse and subscription 
service to provide [CHRI] to a particular person entitled to receive [CHRI] 
and updates to a particular record to which the person has subscribed under 
this subchapter. 

(b) On receiving a request for [CHRI] from a person entitled to such 
information under this subchapter, the [DPS] shall provide through the 
electronic clearinghouse: 

(1) the [CHRI] reported to the [DPS] or the Federal Bureau of 
Investigation relating to the individual who is the subject of the 
request; or 

(2) a statement that the individual who is the subject of the request 
does not have any [CHRI] reported to the [DPS] or the Federal 
Bureau of Investigation. 

(d) The [DPS] shall ensure that the information described by Subsection (b) 
is provided only to a person otherwise entitled to obtain [CHRI] under this 

6As our ruling is dispositive, we need not address your remaining arguments against disclosure of this 
information. 
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subchapter. Information collected under this section is confidential and is not 
subject to disclosure under [the Act]. 

Id. § 4l1.0845(a)-(b ), ( d). Section 4 l l .097(b) of the Government Code provides in part that 
"[a] school district ... is entitled to obtain from the [DPS CHRI] maintained by the [DPS] 
that the district ... is required or authorized to obtain under Subchapter C, Chapter 22, 
Education Code, that relates to a[n] . . . employee of the district[.]" Id. § 41 l.097(b). 
Pursuant to section 22.083(a-1) of the Education Code, a school district is authorized to 
obtain CHRI from the DPS's electronic clearinghouse. See Educ. Code§ 22.083(a-l)(l). 
Section 22.08391 ( d) of the Education Code states that any CHRI received by a school district 
is subject to section 41 l.097(d) of the Government Code. Id. § 22.0839l(d). 
Section 411.097( d) provides in relevant part: 

( d) [CHRI] obtained by a school district, charter school, private school, 
service center, commercial transportation company, or shared services 
arrangement in the original form or any subsequent form: 

(1) may not be released to any person except: 

(A) the individual who is the subject of the information; 

(B) the Texas Education Agency; 

(C) the State Board for Educator Certification; 

(D) the chief personnel officer of the transportation company, 
if the information is obtained under Subsection (a)(2); or 

(E) by court order[.] 

Gov't Code§ 41 l.097(d)(l). You state the information you have marked is derived from 
information obtained from the DPS criminal history clearinghouse. Based on your 
representations and our review, we agree the information you have marked is confidential 
under section 411.0845 of the Government Code and the district must withhold it under 
section 552.101 of the Government Code. 

Section 552.102(a) of the Government Code excepts from disclosure "inforn1ation in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov' t Code § 552.102(a). The Texas Supreme Court held 
section 552.102(a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts v. 
Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). Thus, under Texas Comptroller, 
section 552.102(a) is applicable to the birth date of an employee of a governmental body in 
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a record maintained by an employer in an employment context. Upon review, we find the 
date of birth we have marked is held by the district in an employment context. Thus, the 
district must withhold it under section 552.102(a) of the Government Code. However, we 
find the remaining dates of birth you have marked are held by the district in a law 
enforcement context. Thus, section 552.102(a) is not applicable to this information, and the 
district may not withhold it on that basis. 

Section 552.l 01 of the Government Code also encompasses the doctrine of common-law 
privacy. Indus. Found v. Tex. Indus. Accident Bd, 540 S.W.2d 668, 685 (Tex. 1976). 
Under the common-law right of privacy, an individual has a right to be free from the 
publicizing of private affairs in which the public has no legitimate concern. Id. at 682. In 
considering whether a public citizen's date of birth is private, the Third Court of Appeals 
looked to the supreme court ' s rationale in Texas Comptroller of Public Accounts v. 
Attorney General of Texas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City qf Dallas, 
No. 03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.-Austin May 22, 2015, pet. 
denied) (mem. op.). The supreme court concluded public employees ' dates of birth are 
private under section 552.102 of the Government Code because the employees' privacy 
interest substantially outweighed the negligible public interest in disclosure. Texas 
Comptroller, 354 S.W.3d at 347-48. Based on Texas Comptroller, the court of appeals 
concluded the privacy rights of public employees apply equally to public citizens, and thus, 
public citizens' dates of birth are also protected by common-law privacy pursuant to 
section 552.101. City of Dallas, 2015 WL 3394061, at *3. Thus, the district must withhold 
the dates of birth we have marked in documents labeled AG-0073 and AG-0077 under 
section 552. l 01 of the Government Code in conjunction with common-law privacy. 

Section 552.102(b) of the Government Code excepts from disclosure all information in a 
higher education transcript of a professional public school employee other than the 
employee's name, the courses taken, and the degree obtained. Gov' t Code§ 552.102(b); 
Open Records Decision No. 526 (1989). Upon review, we find none of the remaining 
information at issue consists of higher education transcripts of a professional public school 
employee. Therefore, the district may not withhold any of the remaining information at issue 
under section 552.102(b) of the Government Code. 

Section 552.117(a)(l) of the Government Code excepts from disclosure the home address 
and telephone number, emergency contact information, social security number, and family 
member information of a current or former employee or official of a governmental body who 
requests this information be kept confidential under section 552.024 of the Government 
Code. See Gov't Code § 552.117(a)(l). We note section 552.117 applies only to 
information held by a governmental body in an employment context. Thus, information that 
is not held in an employment context may not be withheld under section 552. l 17(a)(1) of the 
Government Code. You indicate the individuals at issue timely elected to keep their personal 
information confidential under section 552.117. Upon review, we find some of the 
information you seek to withhold consists of information held by the district ' s police 
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department in a law enforcement context. Accordingly, the district may not withhold any of 
this information, which we have marked for release, under section 552.117( a)(l ). The district 
must withhold the remaining information at issue, which you have marked, under 
section 552.117(a)(l) of the Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c).7 See id.§ 552.137(a)-(c). The 
e-mail addresses at issue are not excluded by subsection (c). Therefore, the district must 
withhold the personal e-mail addresses we have marked under section 552.137 of the 
Government Code, unless the owner affirmatively consents to their public disclosure. 

In summary, the district must withhold the submitted information related to case 
numbers 15-0230218 and 15-0129619, which we have marked, under section 552.101 in 
conjunction with section 261.201(a) of the Family Code. With the exception of basic 
information, the district may withhold the submitted information relating to case 
numbers 2015-0229904 and 2015-0532742 under section 552.108(a)(l) of the Government 
Code. The district must withhold the information you have marked under section 552.10 I 
of the Government Code in conjunction with section 411.0845 of the Government Code. 
The district must withhold the date of birth we have marked under section 552.102(a) of the 
Government Code. The district must withhold the dates of birth we have marked in 
documents labeled AG-0073 and AG-0077 under section 552. l 01 of the Government Code 
in conjunction with common-law privacy. With the exception of the information we have 
marked for release, the district must withhold the information you have marked under 
section 552. l l 7(a)(l) of the Government Code. The district must withhold the personal 
e-mail addresses we have marked under section 552.137 of the Government Code, unless the 
owner affirmatively consents to their public disclosure. The district must release the 
remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattomeygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General ' s Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 

7The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body. See Open Records Decision No. 481 (1987), 480 ( 1987), 470 ( 1987). 
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providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

;~/./~ 
Joseph Keeney 
Assistant Attorney General 
Open Records Division 

JDK/dls 

Ref: ID# 581447 

Enc. Submitted documents 

c: Requester 
(w/o enclosures) 


