ATTORNEY GENERAL OF TEXAS

October 7, 2015

Deputy Danie Huffman

Public Information Officer
Parker County Sheriff’s Office
129 Hogle Street

Weatherford, Texas 76086

OR2015-21020

Dear Deputy Huffman:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 582244.

The Parker County Sheriff’s Office (the “sheriff’s office”) received two requests from
different requestors for information pertaining to two specified incidents. The second
requestor also requests any reports involving a named canine deputy. You claim the
submitted information is excepted from disclosure under sections 552.101, 552.103, 552.108,
and 552.117 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information.

Initially, we note you have only submitted information responsive to the request for one of
the two specified incidents. You state you do not have information responsive to the other
specified incident. The Act does not require a governmental body to release information that
did not exist when a request for information was received or to prepare new information in
response to a request. See Econ. Opportunities Dev. Corp. v. Bustamante, 562
S.W.2d 266, 267-68 (Tex. Civ. App.—San Antonio 1978, writ dism’d); Open Records
Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983). You also state the sheriff’s
office does not have a way of searching every call, report, or traffic stop relating to the
specified canine deputy. We note a governmental body has a duty to make a good-faith effort
to relate a request for information to information the governmental body holds. Open
Records Decision No. 561 (1990). We also note a governmental body may not refuse to
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comply with the requirements of the Act on the ground of administrative inconvenience. See
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976); see also Open
Records Decision No. 497 at 4 (1988) (fact that submitting copies for review may be
burdensome does not relieve governmental body of its responsibility to do so). Moreover,
if what information is requested is unclear or overly broad to a governmental body. a
governmental body may ask the requestor to clarify the request or discuss with the requestor
how the scope of the request might be narrowed. See Gov’t Code § 552.222(b)
(governmental body may communicate with requestor for purpose of clarifying or narrowing
request for information). See also City of Dallas v. Abbott, 304 S.W.3d 380 (Tex. 2010)
(holding when a governmental entity, acting in good faith, requests clarification or narrowing
of an unclear or overbroad request for public information, the ten-day period to request an
attorney general ruling is measured from the date the request is clarified or narrowed). We
understand some other responsive records may exist in the possession of the sheriff’s office.
You do not inform us the sheriff’s office has asked the requestor to clarify or narrow the
scope of this aspect of the request. We therefore find the sheriff’s office may not refuse to
comply with any portion of this request on the basis that doing so would be burdensome.
Thus, to the extent any additional information responsive to the request existed on the date
the sheriff’s office received the request, the sheriff’s office must release it. See Gov’'t Code
§§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (if governmental body
concludes no exceptions apply to requested information, it must release information as soon
as possible). However, we will consider your arguments against release of the submitted
information.

Next, we note some of the submitted information is subject to section 552.022 of the
Government Code. Section 552.022 provides, in relevant part, the following:

(a) [T]he following categories of information are public information and not
excepted from required disclosure unless made confidential under this
chapter or other law:

(3) information in an account, voucher, or contract relating to the
receipt or expenditure of public or other funds by a governmental
body[.]

Gov’t Code § 552.022(a)(3). The submitted information includes information in an account,
voucher, or contract relating to the receipt or expenditure of funds by a governmental body
that is subject to section 552.022(a)(3). The sheriff’s office must release this information,
which we have marked, pursuant to section 552.022(a)(3), unless it is made confidential
under the Actor other law. Although the sheriff’s office raises sections 552.103 and 552.108
of the Government Code for this information, these sections are discretionary in nature and
do not make information confidential under the Act. See Dallas Area Rapid Transit. 4
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S.W.3d at475-76 (governmental body may waive section 552.103); Open Records Decision
Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 663 at 5 (1999) (waiver of
discretionary exceptions), 177 at 3 (1977) (statutory predecessor to section 552.108 subject
to waiver). Therefore, the sheriff’s office may not withhold any of the information subject
to section 552.022(a)(3), which we have marked, under section 552.103 or 552.108.
However, because sections 552.101 and 552.117 of the Government Code can make
information confidential under the Act, we will consider the applicability of these exceptions
to the information subject to section 552.022. Further, we will address the sheriff’s office’s
arguments against disclosure of the remaining information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information made confidential by other statutes.
such as section 261.201 of the Family Code, which provides, in relevant part:

(a) [T]he following information is confidential, is not subject to public
release under [the Act], and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). Upon review, we find the submitted information was used or
developed in an investigation conducted under chapter 261 of the Family Code, so as to fall
within the scope of section 261.201(a). See id. §§ 101.003(a) (defining “child” for purposes
of section 261.201); Actof June 1, 2015, 84th Leg., R.S.,ch. 1273, § 4, 2015 Tex. Sess. Law
Serv. 4310, 4312 (Vernon) (to be codified as an amendment to Fam. Code. § 261.001(4))
(defining “abuse™ and “neglect” for purposes of chapter 261 of the Family Code). You have
not indicated the sheriff’s office has adopted a rule governing the release of this type of
information. Therefore, we assume no such regulation exists. Given that assumption, the
submitted information is confidential under section 261.201 of the Family Code, and the
sheriff’s office must withhold it under section 552.101 of the Government Code.'

'As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Meredith L. Coffman
Assistant Attorney General
Open Records Division
MLC/dls

Ref: [ID# 582244
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