
December 11, 2015 

Ms. Jennifer Burnett 
Office of General Counsel 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. Burnett: 

KEN PAXTON 

OR2015-26075 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request \.Vas 
assigned JD# 590340 (OGC# 164624, 164999, and 165992). 

The University of Texas at Arlington (the "uni\1ersity") received three requests from tv.'o 
requestors for information pertaining to request for proposals number 2015-008, Resident 
Hall Network Services. You state the university does not have information pertaining to a 
portion of one of the requests. 1 You claim the requested information is excepted from 
disclosure under section 552.104 of the Government Code. You also state release of the 
submitted information may implicate the proprietary interests of third parties. Accordingly, 
you state, and provide documentation showing, you notified Apogee Telecom, Inc.; Elauwit 
Networks; Korcett Holdings ("Korcett"); Pavlov Media, Inc.; and Time V.1amer Cable 
("Time Warner") of the request for information and of tl1eir right to submit arguments to this 
office as to why the submitted information should not be released. See Gov't Code 
§ 552.305(d); see also Open Records Decision No. 542 (1990) (statutory predecessor to 
section 552.305 permits governmental body to rely on interested third party to raise and 

·We note the Act does not require a governmental body to disclose information that did not exist at 
the time the request was received. Econ. Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. 
App.-San Antonio 1978, writ dism'd); Attorney General Opinion H-90 (1973); Open Records Decision Kos. 
452 at 2-3 (1986), 342 at 3 (1982), 87 (1975); see also Open Records Decision 1\os. 572 at 1 (1990), 555 at 
1-2 (1990), 416 at 5 (!984). 
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explain applicability of exception in the Act in certain circumstances). \Ve ha\1e receiv·ed 
comments from Korcett and Time Vv'arner. \\/e have considered the submitted argun1ents 
and rcvic\ved the submitted information. 

Section 552.104(a) of the Government Code excepts from disclosure "'information that, if 
released, \vould give advantage to a co1npetitor or bidder." Gov't Code§ 552.104(a). The 
"test under section 552. l 04 is whether kno\ving another bidder's r or competitor's 
information] V..'Ould be an advantage, not v..rhcther it Viould be a decisive advantage." Boeing 
(~'o. v. J>ax1on, 466 S.V./.3d 831, 841 (1'cx. 2015). You represent the information pertains to 
an ongoing competitive bidding situation. ln addition, you state a i,vinning bidder has not 
been selected and no contract has been executed. You assert releasing the submitted 
inlOrmation \Vould harm the lll1iversity's ability to negotiate the best possible terms for the 
contract because bidders could contact each other and potentially influence the prices or 
transactions that are ultirnately executed \Vi th the university. Ailer reviev..1 of the information 
at issue and consideration of the arguments, \.VC find the university has established the release 
of the inf<}rmation at issue V..'ould give advantage to a cornpctitor or bidder. ·rhus, v..1c 
conclude the lll1i\'ersity ma)' \Vithhold the submitted information under section 552.104(a) 
of the CJovernment Code. 2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a pre\.rious 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemme11tal body and of the rcqucstor. For niore information concerning those rights 
and responsibilities, please visit our website at bttp:/.1\\'\\'\V.tcxasattorncygcncral.go\1/opcn/ 
or! ruli11g info.shtrnl, or call the ()fficc of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allo\vablc charges for 
prov·iding public information under the Act may be directed to the Office of the Attorney 
(Jenera!, toll free, at (888) 672-6787. 

SinS//~; 
,j~nifcr LunralJ 

Assistant Attorney General 
()pen lZccords l)i\rision 

"As our ruling on this infonnation is dispo~ilive, \Ve need not address the third parties' argurnents 
against disclosure. 
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Ref: ID# 590340 

Enc. Submitted documents 

c: 2 Requestors 
(w/o enclosures) 

Mr. :viarty Wold 
J(orcett Iloldings 
13501 (Tallcria c:irele, Suite W-300 
Hee C~a\'C, cl exas 7873 8 
(v-.r/o enclosures) 

:Lv1r. G. :viatthevv Koehl 
For ·rime V/arncr C:able Enterprises 
Holland & Hart 
P.O. Jlox 2527 
Boise, Idaho 83701 
(v.//o enclosures) 

Mr. Casey Scott 
Elauvvit Networks 
180 Meeting Street, Suite 350 
Charleston, South Carolina 29401 
(w/o enclosures) 

Ms. Trisha Holmes 
Apogee Telecom 
715 \"v'est23'dStreet 
Austin, CJ'cxas 78705 
(v,./o enclosures) 

Mr. John Crutcher 
Pa\rlov Media 
206 'lorth Randolph Street 
Champaign, Illinois 75019 
(v.//o enclosures) 


