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C:ounscl for the \Tillage of Volente 
Scanlan, T3ucklc & Young, P .C. 
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!)car Mr. 'J'ippens: 

OR2015-26076 

You ask v.'hether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the (Jovernmcnt C:ode. Your request \Vas 
assigned II)# 590189. 

]"he Village of 'v' olcnte (the "village"), which you represent, received a request for "council 
vvork session back up material" from a specified time period, variances from a spcciticd time 
period, in10rmation pertaining to Local Go\rernment Code section 245, audio recordings of 
specified meetings, an(l communications pertaining to vacation of easements alo11g JiJur 
specified roads. You state the village is releasing some of the requested information. You 
claim the remaining requested information is excepted from disclosure under section 552.107 
of the Government Code. V/e have considered the exception you claim and revie\.ved the 
submitted representative sample of information.: \Ve have also received and considered 
comments from the rcqucstor. ~'ee Go\1't (~ode § 552.304 (interested party may submit 
comments stating \Vh)' information should or should not be released). 

Section 552.107(1) of the Go\•en1mcnt Code protects information subject to the 
attorney-client pri\.•ilege. Vlhen asserting the attorney-client pri\1ilcgc, a go\'cmmcntal body 

"V·/c assurne the ''representative sample" of records submitted to this office i~ trul} representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter docs not reach, and therefore does not authorize the \Vithholding ol; any other requested records to lhe 
extent that those records contain substantially different lypcs ofinf"onnation than that sub1nitted to this ofricc. 
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has the burden of providing the necessary l'acts to demonstrate the clements of the privilege 
in order to \Vithhold the information at issue. Open Records Decision No. 676 at 6-7 (2002). 
first, a go·vcrnmental body must demonstrate that the information constitutes or documents 
a com1nunication. Id. at 7. Second, the communication must have been made "to facilitate 
the rendition of professional legal services" to tl1e client governmental body. '! F.X. lZ. 
f-<:v10. 503(b )(1 ). The privilege docs not applywben an attorney or representative is involved 
in some capacity other than that of pr(Jviding or facilitating professional legal senrices to the 
client governmental bod)'. In re J'ex. /<'armers Ins. Exch., 990 S.\V.2d 337, 340 (Tex. 
App.· - Texarkana 1999, orig. proceeding) (attorney-client privilege does not apply if attorney 
acting in a capacity other than that of attorney). Go\'cmmcntal attorneys often act in 
capacities other than that of professional legal counsel, sucl1 as administrators, in·vestigators, 
or managers. T"hus, tl1c mere fact that a communication involves an attorney for the 
go,.:crnment docs not demonstrate this element. Third, the privilege applies only to 
communications beti,.veen or among clients, client rcprcscntati\1Cs, lawyers, and lawyer 
representatives. TEX. R. Evm. 503(b )(I )(A), (B), (C), (D), (E). Thus, a governmental body 
must inform this office of the ide11tities and capacities of the ii1dividuals to \\-'horn eacl1 
communication at issue has been made. Lastly, the attorney-client pri\riJcge applies only to 
a confidential communication, id. 503(b)(l), meaning it i,.vas "not intended to he disclosed 
to third persons other than those: (J\.) to \Vhom disclosure is made to further the rendition of 
professional legal scr\riccs to the client; or (B) reasonably necessary to trcmsmit the 
communication." Id. 503(a)(5). \\/hethcr a commllllication meets this definition depends 
on the intent of the parties involved at the time the i11formation v..'as comrnunicated. ()sborne 
v. Johnson, 954 S.W.2d 180, 184 (Tex. App.-V/aco 1997, orig. proceeding). \itorcover, 
because the client may elect to waive the privilege at an)'' time, a go\'er11mcntal body must 
explain thatthe confidentiality of a communication has been maintained. Section 552.107(1) 
general!)' excepts an entire communication that is demonstrated to be protected by the 
attorney-client privilege unless otherwise v..rai\'ed by' the go\'emmental body. !:J'ee Huie v. 
DeShazo, 922 S. \\! .2d 920, 923 ('!'ex. I 996) (privilege extends to entire communication, 
including facts contained therein). 

You state the submitted information constitutes communications beti,.vcen village attorneys 
and village o1Ti.cials and employees that i,.vere made for the purpose of facilitating the 
rendition of professional legal services to the village. You also state the communications 
v..1ere intended to be confidential and have remained confidential. Based on your 
representations and our rcvicvv, Vl'C find the village may \Vithhold the subrnitted information 
under section 552.107(1) or the Government C:odc. 

·rhis letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://v,r\v\v.texasattor11evge11eral.gov/open/ 
orl ruling info.shtn1l, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673w6839. Questions concerning the allov·.rable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

7:1w 
Jennifer Luttrall 
Assistant Attorney General 
Open Records Division 

JL/akg 

Ref: ID# 590189 

Enc. Submitted documents 

c: Requester 
(w/o enclosures) 


