
KEN PAXTON 
ATJ()RNEY GE:\l:.H.Al. OJ· 'J'EXAS 

December 11, 20 l 5 

Mr. Mark CJ. Daniel 
}'or the Cit)' or Watauga 
Evans, Daniel, Moore, !:<>vans & Biggs 
115 V./est Second Street, Suite 202 
}<"art Worth, 'fexas 76102 

Dear fvlr. I)anicl: 

OR2015-26108 

You ask whether certain information is subject to required public disclosure under tl1e 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request \Vas 
assigned !Dii 596491 (Watauga ORR ID #15-540-PD). 

The \\/atauga Police Departmc11t (the "department") received a request for in10rmation 
pertaining to a specified report. You claim the subtnittcd information is excepted fro1n 
disclosure under section 552.108 of the Government Code. \V'e ha\'C considered the 
exception )'OU claim and revievved the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." (J·ov't 
Code § 552.101. cl"his section encompasses the doctrine of common-law privacy. 
Common-law privacy protects information that is (1) highly intimate or embarrassing, the 
publicatio11 of \Vhich \\'ould be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S. W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-lavv privacy', 
both prongs of this test must be satisfied. Id. at 681-82. T'ypes of information considered 
intimate and embarrassing b)' the cl"exas Supreme (:ourt are delineated in Industrial 
f<'oundation. Id. at 683. 

In Open lZecords Decision No. 393 (1983), this office concluded that, generali)', only that 
information vvhich either identifies or tends to identify a victim of sexual assault or otl1er 
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sex-related offense may be withheld under common-law privacy'; ho\.vever, because the 
identifying information \.vas inextricably intertwined with other releasable in10rrnation, 
the governmental body v.,ras required to withhold the entire report. Open Records Decision 
Ko. 393 at 2 (1983); see ()pen Records Decision No. 339 (1982); see also 1\.forales v. 
Ellen, 840 S.\\'.2d 519 (Tex. App.-EI Paso 1992, wril denied) (identity of \.vitnesses to and 
victims of sexual harassment was highly intimate or embarrassing information and public did 
not have a legitimate interest in such information); ()pen l\.ecords Decision No. 440 ( 1986) 
(detailed descriptions of serious sexual offenses must be withheld). 'fhe requestor in this 
case knovvs tl1e identity of the alleged victim. \1'./e believe that, in this instance, withholding 
only the victim's identifying iniOrmation from the requestor would not preserve the victim's 
common-law right to pri\'aC)'. We conclude, therefore, tl1e departrnent must vvithhold the 
entire offe11se report pursuant to section 552.101 of the Government Code in conjunction 
vvith common-lav.1 pri\racy. 

Tl1is letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or an)' other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requcstor. For more information concerning those rigl1ts 
and responsibilities, please visit our v,.·ebsite at http://vv·\\'V·1.texasattor11cvgeneral.gov/ope11/ 
orl ... Ll!.lincr _info.sht111l, or call the Office of the Attorney General's Open Government 
t-Iotline, toll free, at (877) 673-6839. Questions concerning the allov.rablc charges for 
providing public information under the Act may be directed to the Office of the Attorney 
(Jeneral, toll free, at (888) 672-6787. 

Sinferely, / / 

I I I Ji/' q,I( 
!JA/Wr L,w11-

IJ.y/mifer Luttrall 
Assistant Attorney General 
Open Records Di\rision 

Ref: ID# 596491 

Enc. Submitted documents 

c: 1\.equestor 
(v.1/0 enclosures) 


