KEN PAXTON

ATTORNEY GENERAL O TEXAS

December 14, 2015

Mr. John Saenz

Crime Records Office
McAllen Police Departmentt
P.O. Box 220

McAllen, Texas 78501

OR2015-261068
Bear Mr. John Saenz:

You ask whether certain information is subject to required public disclosure under the
Publie Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned [D# 596963.

The McAllen Police Department (the “department’™) received a request for information
pertaining to case number 2015-78626. You claim the submitted information is excepted
from disclosure under section 552.108 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

We note section 552.0055 of the Government Code provides that **|a] subpoena duces tecum
or a request [or discovery that is issued in compliance with a statute or a rule of civil or
criminal procedure is not considered to be a request for information under this chapter.”
Gov't Code § 552.0055. This section does not apply in all instances in which a
governmental body could have received such a subpoena or discovery request.
See Fitzgerald v. Advanced Spine Fixation Sys.. Inc., 996 S.W.2d 864, 865-66 (Tex. 1999)
(in interpreting statutes, goal of diseerning legislature’s intent is served by beginning with
statute’s plain language because it is assumed that legislature tried to say what it meant and
its words are theretore surest guide to its intent); see also City of Fort Worth v. Cornyn, 86
S.W.3d 320, 324 (Tex. App.—Austin 2002, no pet.) (“In applying the plain and common
meaning of a statute, [one] may not by implication enlarge the meaning of any word in the
statute beyond its ordinary meaning, especially when [one| can discern the legislative intent
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from a reasonable interpretation of the statute as it is written.” (citing Sorokolit v.
Rhodes, 889 S.W.2d 239, 241 (Tex.1994))).

The request reflects it was issued as a discovery request made pursuant to article 39.14 of the
Code of Criminal Procedure. Crim. Proc. Code art. 39,14 (the state shall produce and permit
the inspection of information related to a defendant’s case). Accordingly, the request for
information is not a written request for public information that triggers the Act. Because the
Act is not implicated, we will not address the department’s claimed exception to disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other tnformation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.tcxasatiornevgeneral.pov/open/
orl_ruling_into.shtmi, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Oftice of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

P A . @ ™
Nicholas A. Ybarra
Assistant Attorney General
Open Records Division
NAY/bhf
Ref: ID# 596963

Enc. Submitted documents

c: Requestor
(w/o enclosures)



