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You ask whether certain information is subject to required public disclosure llndcr the 
Public Information Act (the "1\ct"), chapter 552 of the Government (~ode. Your request was 
assigned ID// 590655. 

The Texas 1\lcoholic 13ev·eragc C:ommission (the "commission") recei·ved a request for 
information pertaining to two specified businesses. You state the commission docs not have 
information responsive to a portion of the request. 1 You claim the submitted infom1ation is 
excepted from disclosure under section 552.101 of the Government Code.? '0/e have 
considered the exception you claim and reviewed the submitted information. 

Section 552.101 of the Govermnent Code excepts from disclosure "information considered 
to be confidential b)' \av.·, either constitutional, statutory, or by judicial decisiori." C.'rov't 

1The Act does not require a governmental body to release information that did not exist v..·hen a request 
for information 'A-'as received or to prepare new information in response to a request. See Econ. (Jpportunilies 
!Jev. Corp. v. JJusta1nante, 562 S.\V.2d 266, 267-68 Crcx. Civ. App.-San Antonio 1978, \Vrit dis1n'd); Open 
Records Decision Nos. 605 at 2 ( l 992), 452 at 3 ( 1986), 362 at 2 (1983). 

2Although the con1mission raised section 552. l 01, 552. l 06, 552.107, 552..108, and 552.111 of the 
Governrr1enl Code, it makes no arguments to support these exceptions. rherefore, \Ve assume the con1n1ission 
has v..·ith<lrawn its claim these sections apply to the submitted information. See C.iov't Code ~§ 552.301, .302. 
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Code § 552.101. This section encompasses information made confidential by other statutes. 
Section 5.48 of the ;\lcoholic Beverage (~ode provides as fol1ovvs: 

(a) ''Pri\'atc records," as used in this section, means a!! records of a pcrmittee, 
licensee, or other person other than the name, proposed location, and type of 
permit or license sought in an application for an original or rcncvval pcrn1it 
or license, or in a periodic report relating to the importation, distribution, or 
sale of alcoholic be\1erages required by the commission to be regularly filed 
by a permittee or lice11see. 

(b) '!"he private records of a permittee, licensee, or other person that arc 
required or obtained b)' the commission or its age11ts, in connection \Vith an 
investigation or other\vise, are privileged unless introduced in evidence in a 
hearing before the commission or before a coltrl in this state or tlte United 
States. 

Alco. Bev. Code§ 5.48. The term "privileged" in this statute has been construed to mean 
"confidential" for purposes of' the Act. Attorney General Opinion JY1-1235 at 2 (1990); 
()pen l{ecords J)ecision \!os. l 86 (1978), 62 (1974). 'fhus, section 5.48 makes confidential 
an)' records required or obtained by the corn1nission, with the exception of "the name, 
proposed location, and type of permit or license sought in an application for an original or 
renewal pennit or license" and "a periodic report relating to the importation, distribution, or 
sale of alcoholic beverages required by the commission to be regularly· filed by a pcrn1ittcc 
or licensee." Alco. Bev. Code§ 5.48. 

You state the submitted information pertain to territorial agreements of a license distributor 
that are required to be filed \Vith the commission pursltant to section 102.51 of the Alcoholic 
l~cverage Code. You also inform us, to the commission's knowledge, the submitted 
in10rmation 11as not been i111roduced in evidence in a hearing before the commission or 
before a court. Based on your representations and our re\riew, \VC agree the inforn1ation at 
issue constitutes private records under section 5.48 of the Alcoholic J~everage c:ode. 
Accordingly, the corrunission must vvithhold the submitted information under 
section 552.101 in conjunction with section 5.48 of the .l\lcoholic Bc\-'cragc c:odc. 

'!"his letter ruling is limited to the particular information at issue in this request and limited 
to the iacts as presented to us; thereiOre, this ruling must not be relied upon as a pre\1ious 
determination regarding any' other infom1ation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the rcqucstor. 1-'or rnore information concerning those rights 
and responsibilities, please visit our \Vebsite at _bttp,~l:~l:\'_V\.'VV.texasattorncvgeneral._g()_y_Ls_ipen/ 
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Qil .... ruling_ infg_,_~htrnl, or call the Oflicc of the Attorney General's Open Go\1crnmcnt 
Hotline, toll free, at (877) 673-6839. Questions concerning the allov·/ablc charges for 
providing public information under the Act may be directed to the ()fficc of the Attorney 
(Jenera!, toll free, at (888) 672-6787. 

Sincerely, 

y ~f!j/_Jt_~ 
~~:,n 13lackbum-Rader 
Assistant Attorney (Jenera! 
Open Records Division 

Kil-R/akg 

Ref: ID!! 590655 

Enc. Submitted documents 

c: Requcstor 
(v.r/o enclosures) 


