
December 14, 2015 

Mr. Bryan Scott Mc Williams 
Assistant City Attorney 
City of Amarillo 
P.O. Box 1971 
Amarillo, Texas 79105 

Dear Mr. Mc Williams: 

KEN PAXTON 
AT'J'l)H.NEY GE:-.'ERAJ. Ot TEXAS 

OR2015-26273 

You ask whether certain information is subject to required public disclosltre under the 
Public Information Act (the "Act"), chapter 552 of the Go\1emrnent Code. Your request was 
assigned ID# 596985. 

The Amarillo Police Department (the "department") recei\red a request for information 
pertaining to a specified investigation. You state the department has released some of the 
requested information. You claim the submitted information is excepted from disclosure 
under section 552.101 of the Government Code. 1 We have considered the exception you 
claim and reviewed the submitted information. 

Section 552. l 01 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code§ 552.10 I. This section 
encompasses information made confidential by other statutes, such as section 143.089 of the 
Local Government Code. You state the City of Amarillo is a civil service city under 
chapter 143 of the Local Govermnent Code. Section 143.089 of the Local Government Code 
contemplates two different types of personnel files, a police officer's civil service file that 

1We note the department failed to comply \vith its procedural obligations under the Act. See Gov't 
Code§ 552.JO!(b). However, because section 552.101 of the Government Code can provide a compelling 
reason to withhold information, we will address the applicability ofthis exception to the infonnation at issue. 
Id. § 552.302. 
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the civil service director is required to maintain, and an internal file that the police 
department ma)' maintain for its own use. l,ocal Gov't Code§ 143.089(a), (g). 

111 cases in \Nhich a department investigates a police officer's misconduct and takes 
disciplinary action against a police officer, it is required by section 143 .089(a)(2) of the I ,ocal 
Govem1nent Code to place all investigatory records relating to the investigation and 
disciplinary action, including background documents such as complaints, vvitness statements, 
and documents of like nature ifom individuals vvho were not in a supervisory capacity, in the 
police officer's ci\1il service file maintained under section 143.089(a) of the Local 
Crovernrncnt c:odc. Ahhntt v. (~'ity n.f CO!JJUS (~hristi, 109 S.\\l_Jd 113, 122 (Tex. 
App.-Austin 2003, no pct.). All investigatory materials in a case resulting in disciplinary 
action are "from the emplo)1ing department" when they arc held by or in possession of" the 
department because of its inv·cstigation into a police orficer's misconduct, and the department 
must forward thc1n to the ci\ril service commission for placement in the civil service 
personnel file. Id. Chapter 143 of the f,ocal Go\1crnmcnt Code prescribes the J'ollowing 
types of disciplinary actions: removal, suspension, demotion, and uncompensated duty. 5)ee 
I~ocal (Jov't Code §§ 143 .051-.055. Such records arc subject to release under the Act. s·ee 
id. § 143.089(f); Open IZecords Decision No. 562 at 6 (1990). 

l lowcver, a document relating to a police ol1icer's alleged misconduct may not be placed in 
his ci\'il service personnel file if there is insu11icien1 evidence to sustain the charge of 
misconduct. I,ocal Go,v'1 Code§ 143.089(b). In addition, section 143.089(c) states that a 
document relating to alleged misconduct or disciplinary action against an officer must be 
removed from the officer's civil service file if it is found that the disciplinary action \Vas 
taken \Vithout just cause . .)'ee id. § 143.089(c). Information that reasonably' relates to a 
police officer's employment relationship with the department and that is maintained in a 
police department's internal Ji le pursuant to section 143.089(g) is confidential and must not 
he released. City of· .'Jan Antonio v. S'an Anlonio f,'xpress-i\."'ews, 47 S.\\.1.3d 556 
('rcx. App.--San Antonio 2000, pet. denied); C:ity of· S'an Antonio v. l'exas Attorney 
General, 851 S.\\l.2d 946, 949 ('!'ex. App.--· Austin 1993, writ denied). 

You state the inli:Jrmation at issue vvas generated for and is kept in the personnel file for the 
officer involved, V·ihich is 1naintained in the department's internal files pursuant to 
section 143.089(g). You state disciplinary action under chapter 143 V11as not taken as a result 
of this in\'estigation. Based on these representations and our revieV11

, we conclude the 
department must \vithhold the submitted information W1der section 552.101 of the 
(Jo\1ernmcnt Code in conjunction \Vi th section 143 .089(g) of the I .ocal (Jovcrnn1ent Code. 

'!"his letter ruling is lirnitcd to the particular infor1nation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 
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l'his ruling triggers important deadlines regarding the rights and responsibilities of tl1e 
gov'ernmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our v.,rcbsitc at http://v.·"Y.i'V.i.tcxasattorncvgcncral.gov/opcn/ 
or! rulinu.)nfo.shtml, or call the Orfice or the Attorney General's Ope11 Government 
I lotlinc, toll free, at (877) 673-6839. Questions concerning the allov.rable charges for 
providing public information under the Act 1nay be directed to the Office ofthc Attorney 
(Jcncral, toll free, at (888) 672-6787. 

Sine:~, / (/ ~ )/ 
clifer I ,uttrall 

Assistant Atton1e)' General 
Open l{ccords l)ivision 

JL/akg 

Ref: IDtf 596985 

l '.nc. Submitted documents 

c: Requestor 
(\v/o enclosures) 


