
December 14, 2015 

Ms. Captoria Brown 
Office of the City Attorney 
City of Carrollton 
1945 East Jackson Road 
Carrollton, Texas 75006 

Dear Ms. Captoria Brow11: 

KEN PAXTON 

OR2015-26281 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 590591 (Carrollton City ID 5857). 

The City of CruTollton (the "city") received two requests from the same requester for 
information pertaining to a specified address. You claim the requested infom1ation is 
excepted from disclosure under sections 552.10 I and 552.130 of the Government Code. We 
have considered the exceptions you claim and reviewed the submitted information. You also 
state you have notified certain individuals whose interests may be implicated. See Gov't 
Code § 552.304 (interested party may submit comments stating why information should or 
should not be released). 

Initially, we note a portion of one of the submitted audio recordings, which \Ve ha\'e 
indicated, is not responsive to the instant request because it does not pertain to the requested 
address. The city need 11ot release non-responsive information in response to this request, 
and this ruling will not address that information. 

Sectio11552.101 of the Govemtnent Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
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§ 552.101. This section encompasses information protected by other statutes, such as 
section 58.007 of the Family Code. The relevant language of section 58.007 reads: 

( c) Except as provided by Subsection (d), Jaw enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or inicrofilm, kept separate from 
adult files and records; 

(2) if maintained electronically in the same computer system 
as records or files relating to adults, be accessible lll1der 
controls that are separate and distinct from controls to access 
electronic data concerning adults; and 

(3) maintained on a local basis only and not sent to a central 
state or federal depository, except as provided by Subchapters 
B, D, and E. 

Fam. Code § 58.007( c ). L;nder section 58.007 ,juvenile law enforce1nent records relating to 
conduct that occurred on or after September 1, 1997, are confidential. See id. ~ 51.03(a), (b) 
(defining "delinquent conduct" and "conduct indicating a need for supervision"). For 
purposes of section 58.007(c ), a "child"·is a person who is ten years of age or older and under 
seventeen years of age at the time of the reported conduct. See id. § 51.02(2). Upon review, 
we find report number 98-005971 involves juvenile delinquent conduct that occurred after 
September 1, 1997. You do not indicate, nor does it appear, that any of the exceptions in 
section 58.007 apply to this information. Therefore, report number 98-005971 is confidential 
under section 58.007(c) of the Family Code and must be withheld in its entirety under 
section 552.101 of the Government Code. 

You assert the remaining responsive information is subject to section 58.007(c). However, 
upon our re\'ie\v, we find the remaining responsive information does not identify a suspect 
or offender who is ten years of age or older and under seventeen years of age. As such, 
section 58.007 is not applicable and the city may not withhold the remaining responsive 
information under section 552. l 01 on this basis. 

Section 552.101 of the GO\'ernment Code also encompasses infonnation that is made 
co11fidential by statute. As part of the Texas Homeland Security Act ("HSA"), 
section 418.176 through 418.182 were added to chapter 418 of the Government Code. These 
provisions make certain information related to terrorism confidential. You assert portions 
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of the submitted information are confidential under section 4 l 8.179(a) of the Ciovemment 
(:ode, V;'hich pro·vidcs: 

Information is confidential if the information: 

(1) is collected, assembled, or maintained by or for a go\'crnmenta! 
entity for the purpose of preventing, detecting, or investigating an act 
of terrorism or related criminal activity; and 

(2) relates to tl1e details of the encryption codes or security keys ror 
a public communications system. 

Ciov't Code§ 418.179. 'l"hc fact that information may relate to a governmental body's 
security concerns does not make the infor1nation per se confidential under the I !SA. i'lee 
Open Records f)ecision Ko. 649 at 3 (1996) (language of confidentiality provision controls 
scope of its protection). 1:urthcnnorc, the mere recitation by a governmental body of a 
statute's key terms is not su11icient to de1nonstrate the applicability of a claimed provision. 
As with any· exception to disclosure, a governmental body asserting one of the coniidentiality 
provisions of the HSA must adequately explain how the responsiv·c records 13.11 within the 
scope of the claimed provision. 5'ee Gov't Code§ 552.301(c)(1)(A) (go\1crnn1ental body 
must explain how claimed exception to disclosure applies). 

You state the information at issue consists of "encrypted codes maintained specifically and 
particularly· f(lr the purpose of maintaining confidential radio communication so as to 
facilitate tl1e prevention, detection, or investigation l ofj an act of terrorism or related crin1inal 
activity." F'urther, you state the encrypted codes \Vere created pursuant to a Homeland 
Security grant, and the release of the encrypted codes "would compromise tl1e safety and 
strategics of the city's police and fire departments." lJpon rcvic\V, hov.,revcr, \Ve find you 
have not demonstrated the remaining information consists or encryption codes or security 
keys for a public communications system that is collected, assembled, or maintained b)'c the 
city 10r the purpose of preventing, detecting, or investigating an act of terrorism or related 
criminal activity. i\ccordingl)'', the city ma)' not withhold any of the rc1naining inf(irmation 
under section 552.101 of the Government Code in conjunction \Vi th section 418. l 79 of the 
CTovemrncnt C:odc. 

Section 552.101 or the Government Code also encompasses the doctrine of co1nmon-lav./ 
privacy, V•ihich protects information that is (1) highly intimate or embarrassing, the 
publication of\vhich would be highly objectionable to a reasonable person, and (2) not or 
legitimate concern to the public. Indus. l·Ound. v. J'ex. lndus. Accident Ed., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-]a-,:v privacy, 
both prongs of this test must be satisfied. Id. at 681-82. Types ofinf(irmation considercLl 
intimate and embarrassing by the Texas Supre1nc (~ourt arc delineated in Industrial 
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J·Oundation. fd_ at 683. Additionally, this office has concluded some kinds of medical 
infOnnation arc generally highly intimate or einban:assing. ,')ee ()pen l~ccords i)ccision 
No. 455 ( 1987). Cnder the common-law right of privacy, an individual has a right to be free 
from the publicizing of private aiiairs in \Vhich the p11blic has no legitimate concern. Indus. 
Found. at 682. In considering vv·hether a public citi/en's date of birth is private, the ·rhird 
Court of Appeals looked to the supreme court's rationale in Texas (.'omptroller of Public 
Accounts v. Attorney General ofl'exas, 354 S.\\!.3d 336 (Tex. 2010). Paxton v. (,'ity of 
Dallas, No. 03-13-00546-CV, 2015 WL 3394061, al 'J (Tex. App.-Austin May 22, 2015, 
pet. denied) (mem. op.). 'l'he supreme court concluded public employees' dates of birth are 
pri\ratc under section 552.102 or the CJovemment Code because the emplo)''ees' pri\1aC)'' 
interest substantially Olttweighed the negligible public interest in disclosure: Texas 
(.'omptrolfer, 354 S.\\/.3d at 347-48. Based on Texas (,'omptroffer, the court of appeals 
concluded the privacy rights of public employ·ees apply equally to public citizens, and thus, 
public citizens' dates of birth are also protected by co1nmon-la\v privacy pursuant to 
section 552.101. (,'ity of Dallas, 2015 \\/!, 3394061, at *3. 

lJpon revie\v, \Ve find the in10rmation \Ve ha\'e marked, the information \Ve have indicated 
in the submitted audio recordings, and the submitted public citizens' dates of birth satisfy the 
standard articulated by the -rexas Supretnc c:ourt in Industrial Foundation. Accordingly, the 
city must vvithhold the information we have marked, the info1mation ha\'C we indicated in 
the submitted audio recordings, and the sub1nittcd public citi;ens' dates of birth under 
section 552.101 of the Ciovernment Code in conjunction \Vi th co1nmon-la\v priv-acy-. 

w·e note some of the remaining infOrmation 1nay be subject to section 552.1175 of the 
(JO\'Crnment Code.2 Section 552.1175 of the GO'Vernment c:ode protects the hon1c address, 
home telephone nu1nber, emergency contact iniOnnation, social security number, date of 
birth, and 18-mily 1ncrr1bcr infonnation of certain indi\riduals, V\'hen that inforn1ation is held 
by a governmental body in a non-employment capacity and the individual elects to keep the 
iniOrmation confidential. !)'ee Clov't C:ode § 552.1175. Section 552.1175 applies, in part, to 
"peace officers as defined by Article 2.12, Code of C:riminal Procedure." Id. 
§ 552.1l75(a)(l). Section 552.1175 also encompasses a personal cellular telephone or pager 
number, unless the cellular telephone or pager service is paid for by a gov·ernmental bod)'. 
s·ee Open Records Decision No. 506 at 5-6 (1988). w·e have marked the cellular telepl1one 
number of a peace officer. w·e find the city must withhold the infonnation v..1e have marked 
under section 552.1175 if the peace officer at issue elects to restrict access to his information 
in accordance with section 552.1l75(b) of the Government Code and a governmental body 
docs not pa)' for the cellular telephone service. I lov./c\1cr, the cit~{ may not \Vithhold the 

1 Section 552. l 02(a) excepts frotn disclosure "in!Onnation in a per~onnel file, the disclosure of \-Vhieh 
would coustitutc a clearly un\varranled inva~ion of personal privacy." Gov't Code§ 552.102(a). 

)The Office ofthc Attorney General ""'ill raise mandatory exception~ on bchal roragove111mental body. 
See Open Records Decision Nos. 481 (1987), 480 (l 987), 470 ( 1987). 
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information v·,re have marked under section 552.1175 if the peace officer does not make an 
election in accordance vvith section 552.117(b) or if the cellular telephone ser\'ice is paid for 
by a governmental body. 

Section 552.130 of the CJovemment c:ode excepts from disclosure information that relates 
to a motor vehicle operator's license or driver's license or a motor vehicle title or registration 
issued by a 'J'cxas agency, or an agency' of another state or country. .')ee (l-o\r't Code 
§ 552. lJO(a)(l )-(2). lJpon revievv, \Ve find tl1e city must vvithhold the motor vehicle record 
information you have 1narked and the additional infOrmation v.'e have marked under 
section 552.130 of the Go\rcmrncnt Code. 

V../c note some of the remaining information consists of personal e-mail addresses subject to 
section 552.137 of the Go\'emrnent Code. Section 552.137 excepts fro1n disclosure "an 
e-mail address of a member of"the public that is prov·ided for the purpose of communicating 
electronically' with a governmental body," unless the men1ber of the public consents to its 
release or the c-1nfill address is of a type specifically excluded byr subsection ( c ). ."lee id. 
§ 552.137(a)-(c). 'f'he e-mail addresses at issue arc not a type specifically cxcl11ded by 
section 552.137(c). Accordingly, the city must v ... ·ithhold the e-mail addresses \.Ve have 
marked under section 552.137 or the Government C:ode, unless the ov.·ners of the e-mail 
addresses affirmati·vcly consent to their disclosure. 

In summary, the city must \Vithhold report number 98-005971 under section 552.1 OJ of the 
Crovernment Code in conjunction vvith section 58.007(c) of the fmnily Code. The city must 
v.;ithhold the information v.'e have marked, the infiJrmation have v.·e indicated in the 
submitted audio rccordi11gs, and the submitted public citizens' dates of birth under 
section 552. l 01 of the CJ-ovcrnment ('.ode in conjunction \Vi th con1mon-lawpri\'aC}'· '['he city 
must v.'ithhold the information v.·e have marked under section 552.1175 if the peace of1icer 
at issue elects to restrict access to his information in accordance v.'ith section 552. l l 75(b) 
of the C.Tov·crnme11t (~ode and a go\'cmmental body docs not pay for the cellular telephone 
service. The city must \vithhold the information you have marked and the additional 
infor1nation v.·e hav·e marked under section 552.130 of the (Jovernment C:ode. 'J'he city must 
withhold the e-mail addresses \"ie have marked under section 552.13 7 of the (Jovemment 
Code, unless the owners of the e-tnail addresses affirmativ'cly consent to their disclosure. The 
remaining responsive information must be released. 

This letter ruling is limited to the particular information at issue in this request and li1nitcd 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infor1nation or any other circumstances. 

'!'his ruling triggers important deadlines regarding the rights and responsibilities of tl1e 
governmental body and of the requestor. For more information concerning those rights 
and rcspo11sibilities, please visit our website at http://v.'\vvv.texasattorncvgcncrnl.gov/open/ 
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orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges fOr 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Since:! LJJf 
J ifer Luttrall 
}'>}. sistant Attorney General 
Open Records Division 

JL/akg 

Ref: ID# 590591 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


