
KEN PAXTON 
A'J "j\)R:\Ff GE.:\ElV\I. or TEXAS 

December 14, 2015 

Mr. Brendan \V. Guy 
(:riminaJ f)istrict Atton1C)''s ()fficc 
Victoria County 
205 l\orth Bridge Street, Suite 301 
Victoria, Texas 77901-8085 

Dear Mr. Guy: 

OR2015-26286 

You ask vvhether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government (:ode. Your reql1est vvas 
assigned 11)# 592151. 

The Victoria County Sheriffs Office (the "sheriffs office") rccci\rcd a request for a specified 
incident report. We understand the sheriff's office \viii redact social security numbers under 
section 552.147(b) or the Government Code. 1 You claim some of the requested information 
is excepted from disclosure lU1der sections 552.101 and 552.130 of the (Jov·crnmcnt Code. 
\\/c have considered the exceptions you claim and revie\ved the subrnittcd information. 

Section 552.101 of the CJovemment Code excepts "information considered to be confidential 
by la\\', either constitutional, statutory, or by judicial decision." Gov't t:ode § 552.101. 
Section 552.101 encompasses the doctrine of common-lav..- pri•'aey, \Vhich protects 
information that is (1) highly intimate or embarrassing, the publication of which \vould he 
highly objectionable to a reasonable person and (2) not of legitimate concern to the public. 
Indus. Found. v. Tex. Indus. Accident Rd., 540 S.V/.2d 668, 685 (Tex. 1976). l'o 
demonstrate the applicability of common-law priv·acy', both prongs of this test must be 
satisfied. Id. at 681-82. '[ ypcs of information considered inti1nate and embarrassing by the 

1Scction 552.lt17(b) of the Government Code authorizes a governrnental body to redact a living 
person'~ ~ocial security number frorn public release >vithout 1he necessity or requesting a decision li"o1n this 
office. See <Iov'l c:odc § 552.1'17(b). 
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Texas Supreme C:ourt are delineated in Industrial Foundation. Id. at 683. ·rhis office has 
concluded some kinds of medical infor1nation arc generally highly intimate or embarrassing. 
5)ee Open Records Decision No. 455 (1987). In considering whether a public citizen's date 
of birth is priv·atc, the 'J'hird Court of Appeals looked to the supreme court's rationale in 
Texas (,'omptroller of.Public Accounts v. Attorney General of'J'exas, 354 S.\V.3d 336 
(Tex. 2010). Paxton v. City (~/·Dallas, -:.Jo. 03-13-00546-(:\r, 2015 \\fl, 3394061, at *3 (Tex. 
App.-Austin \1a)' 22, 2015, pct. denied) (1ncm. op.). "fhe supreme court concluded public 
employees' dates of birth are private under section 552.102 of the CJ-ovcrnmcnt <:ode because 
the employees' privacy interest substantially outvveighed the 11egligible public interest in 
disclosure/- l'ex. c:omptroller, 354 S.\\i'.3d at 347-48. Based on Texas C'omptroller, the 
court of appeals concluded the privacy rights of public employees apply equally to public 
citi?cns, and thus, public citizens' dates of birth arc also protected by con1mon-lavv privacy 
pursuant to section 552.101. C'ity of.Dallas, 2015 \\!L 3394061, at *3. \\le note 
common-la\v privacy protects personal privacy. Thus, the rcqucstor has a right of access to 
her information under section 552.023 of the Government Code. 5;ee Gov't Code 
§ 552.023(a); Open Records Decision No. 481 at ( 4) ( 1987) (pri·vacy theories not implicated 
v...'hcn individuals request information concerning thcmscl\1cs). 

lJpon review, we iind some of the information you have the marked satisfies the standard 
articulated by· the ·rcxas Supreme c:ourt in Industrial f'Oundation. I lov...·c\'Cr, the information 
\Ve marked for release is not highly intimate or embarrassing or is or legitimate public 
interest. i\ccordingly, \Vi th the exception of the information we have rnarked for release and 
the date of birth belonging to the requestor, the sheriffs office must \Vithhold the information 
it marked, including public citizens' dates ofbirth, under section 552.101 of the Go\rernmcnt 
Code in conjunction with common-la\V privacy. 

Section 552.130 of the Ci-overnmcnt Code provides information relating to a motor vehicle 
operator's or dri\1er's license, motor vehicle title or registration, or personal identification 
document issued by an agency of this state or another state or country is excepted from puhlic 
release. (Jov't C:odc § 552.130(a). l;pon reviev·i, V\"e find the sheri1T's office rnust vvithhold 
the motor \'chicle record information it has marked under section 552.130 of"thc Govcm1ncnt 
c:odc. 

In summary, with the exception of the infonnation wc ha\'C marked for release and the date 
of birth of the rcqucstor, the sherifl~s ol"Jice must \Vithhold the information it marked, 
including public citizens' dates of birth, under section 552. l 01 of the (Jovernment Code in 
conjunction with common-la\v privacy. The sherilT's o11ice mustv...'ithhold the motor\'ehiclc 

2 Scclion 552. l 02(a) excepts frorn disclosure "infonnation in a personnel file, the disclosure of \vhich 
would constitute a clearly un\varranted invasion of personal privacy." Ciov't (~ode § 552. 102(a). 
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record information it has marked under section 552.130 of the Go\.rern1nent C:odc. '!'he 
remaining information must be released.' 

T'his letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requester. For more information concerning those rights 
and responsibilities, please visit our \Vcbsitc at http://v.,cv.,'\v.te~_g_s_,1ttor11~_;..:,g~neral.!-':OV/open/ 
orl ruling info.shtn1l, or call tl1e 011ice of the Attorney (J-cncral's ()pen Cl-o\'cmmcnt 
l lotlinc, toll free, at (877) 673-6839. Questions concerning the allov.,rable charges £Or 
providing public information lUldcr the Act may be directed to the 011ice of the Attorney 
(_Jenera!, toll free, at (888) 672-6787. 

Sincerely, 

~7-/~;,__ __ 
'J'a1nara !{. Strain 
Assistant Attornc::.r (Jenera! 
Open Records Division 

TRS/sb 

Ref: ID# 592151 

Enc. Submitted doclUTlents 

c: Ilequestor 
(v.,7/o enclosures) 

'Vie note the infonnation being released in this instance includes infonnation that is confidential \Vi th 
rc~pcct to the gcncrnl public. See Gov't Code§ 552.023(a)_ ()RI) 481 at 4_ Therefore, if the sheriffs office 
receives another request for this infonnation frorn a different requestor, the sheriffs office mu~t again ~eek a 
ruling from this of1icc. 


