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Ms. !.cslic O. llab)' 
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(~ivil Section 
Bexar Count).r f)istrict Attorney's Office 
101 \\Test Nueva Street, 7th floor 
San Antonio, ·rcxas 78205 

!)car \!Is. I laby: 

OR2015-26325 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of tl1e Government Code. Your request \Vas 
assigned II)# 590737. 

·rhc Hcxar (~ounty District Attorney's 01Tice (the "district attorney's office") rccciv·cd a 
request for information related to a specified automotive accident. You claim the submitted 
information is excepted from disclosure under sections 552.101, 552. l 08, and 552.111 of the 
(Jovcrnment Code and privileged pursuant to Texas Rule of I-<:\'idence 503 and 'J"exas llule 
ofC:ivil Procedure 192.5. V./e ha\'e considered your arguments and revie\ved the submitted 
representative sample of information. 1 

Initiall)', \Ve note some of the submitted inliJrmation, which \Ve have marked, \Vas created 
after the date of the request and is not rcsponsi\'e to the request. This ruling does not address 

1 v.i· c assurnc the "representative sample" of records submitted to this office is truly representative of 
the requested records as a V>·hole. See Open Records Decision l\os. 499 (1988), 497 ( 1988). This open records 
letter does not reach, and therefore docs not authorize the withholding of, any other requested records to the 
extent those record~ contain substantially different types of information than that submitted to this office. 
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the public availability of information that is not responsive to a request, and the district 
attorney's o!Iice is not required to release non-responsive information. 

Next, \Ve must address the obligations of the district attorney's office under section 552.301 
of the Go\1crnment (~ode, which prescribes the procedures a governmental body must fo!lov,' 
in asking this o!Iice to decide whether requested information is excepted from public 
disclosure. Pursuant to section 552.301(b), a governmental body' must ask for a decision 
fi"om this office and state the exceptions that apply vvithin ten business day's of receiving the 
written request. ,)'ee (Jov't Code § 552.30 l(b ). :Further, pursuant to section 552.30 J ( e), a 
go\1cmmental body must submit to this office \.Vithin fifteen bl1sincss days of receiving an 
open records request ( 1) written comn1cnts stating the reasons v..'hy the stated exceptions 
apply that vvould allov..rthe information to be withheld, (2) a cop)r of the written request J'or 
information, (3) a signed statement or sufficient C\'idence shovvi11g the date the go\.'ern1nental 
bod)' received the \.vritten request, and (4) a copy of the specific infonnation reql1ested or 
representative samples, labeled to indicate \vhich exceptions apply to \.Vhich parts of the 
documents . • 'Jee id. § 552.301 ( e). You state the district attorney's office received the request 
for information on September 18, 2015. You claim the district attorney's oflice sought 
clarification of the information requested pursuant to section 552.222 of the (Jovcrnmcnt 
Code on September 21, 2015. s·ee id. § 552.222; see also <~·tty o.f Dallas v. Abbott, 304 
S. \V.3d 380, 387 (Tex. 2010) (holding that \\'hen a governmental entity, acting in good faith, 
requests clarification or narro\.ving of an unclear or ov'cr-broad request for public 
information, the ten-day period to request an attorney general ruling is measured fro1n the 
date the request is clarified or narrov.lcd). 11owcv'er, \Ve note section 552.222 permits a 
gov·cmmcntal body to request clarification if "the information requested is unclear to the 
governmental bod:y" or to discuss ho\.v to narro\v the scope of a request \Vhere "a large 
amount of infor1nation has been requested I.]" .r;ee (jo\''t (~ode § 552.222(b ). Tn this case, 
the submitted information reveals the district attorney's office sought to determine vvhether 
the request for information 1,vas made pursuant to the Act or pursuant to discovery rules. 
·rherefore, we find this inquiry on September 21, 2015 \\'as not a request for clarification 
made pursuant to section 552.222 of the Govenunent Code. 

Furthermore, this office has held a written communication that reasonably· can be judged to 
be a request J(Jr public inf(innation constitutes a request Ii.Jr inf(irmation under the Act. 
.)'ee ()pen IZecords Decision ~os. 497 at 3 ( 1988), 44 at 2 ( 1974). In this regard, we note that 
a request for information need not refer to the Act or be addressed to the officer for public 
in10rmation. ORDs 497 at 3, 44 at 2. In this case, you state the request was received by the 
Bexar County Public Information ()fficer at1d \Ve note the request v..1as submitted through 
Bexar County's online open records request form. Further, the request sought in!Ormation 
the rcqucstor bc!icvcd to be in the district attorney's office's custody or control. 
Additio11ally, the request specifically directs the district anorncy's office to timely deliver any 
responsive inf(Jm1ation in its possession to the requestor and requests that the requestor be 
notified in \.Vriting of any objections the district attorney's office may have to disclosure of 
the information at issue. Thus, \Ve find the instant request to be a valid information request 
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under the 1\ct to the district attorney's office, \Vhich \Vas received on September 18, 2015. 
You do not intOrm us the district attorney's office \Vas closed for any bltsiness days betv..'een 
September 18, 2015, and ()ctober 9, 2015. Accordingly, you \\'ere required to provide the 
information rcql1ircd by section 552.301(b) by October 2, 2015. Moreover, you \\rere 
required to provide the information required by section 552.301(e) by October 9, 2015. 
I !owc\.'er, the envelope in which )''OU provided the information required by 
section 552.301(b) \\ras meter n1arkcd October 5, 2015, and the envelope in which yrou 
pro\'ided the information required by section 552.30l(e) does not bear a postmark but was 
received by this o11ice on October 15, 2015 . . ~'ee (Jov't c:ode 9 552.308(a)(1) (describing 
rules for calculating submission dates of documents se11t via first class 1;nited States mail, 
common or contract carrier, or interagency 1nail) .. l\.ccordingly, \Ve conclude the district 
attorney's office failed to compl)' Vl'ith tl1e procedural requirements mandated by 
section 552.301 of the Government Code. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
complyrwith the procedural requirements of section 552.301 results in the legal presu1nption 
that the requested information is public and must he released. Information that is presurncd 
public must he released unless a governmental body demonstrates a compelling reason to 
vvithhold the information to overcome this presumption . . 5ee id. § 552.302; ,5immons v. 
Kuzmich, 166 S. W.3d 342, 350 (Tex. App.-f ort 'Y./orth2005, 110 pet.); llancock v. ,)late Ed. 
o.f.Jns., 797 S.\\l.2d 379, 381 (I'ex. App. Austin 1990, no writ); see also ()pen !Zecords 
Decision ~o. 630 (1994 ). (Jencrally1, a governmental body may demonstrate a cornpclling 
reason to v.iithhold information by showi11g that the information is made co11fidential by 
another source of lav·i or affects third party interests . . )ee ORf) 630. Al though you claim the 
submitted information is excepted from disclosure under sections 552.108 and 552.111 of 
the (iovernment Code and privileged under Texas Rule of Evidence 503 and Texas Rule of 
Civil Procedure 192.5, these are discretionary exceptions and pri\rileges that protect a 
gcrvernmcntal body's interests and do not provide compelling reasons to v.'ithhold 
information. S'ee ()pen !Zccords J)ccision Nos. 677 at 10 (2002) (attorney v.'ork-product 
privilege under section 552.111 or rule 192.5 is not compelling reason to \\lithho!d 
iniOrmation under section 552.302), 676 at 12 (2002) (claim of attorney-client privilege 
under rule 503 docs not provide compelling reason to v.'ithhold information under 
section 552.302 if it docs not implicate third-party rights), 665 at 2 n.5 (2000) (discretionary 
exceptions in general), 663 at 5 (1999) (vvaiver of discretionary exceptions), 177 at 3 (1977) 
(statutory predecessor to section 552.108 subject to v.'aiver). Therefore, the district attorney· s 
office may not \Vithhold llil)' portio11 of the submitted information under section 552.108, 
section 552.111, 'J'cxas !Zulc of E\'idence 503, or cfexas IZule of Civil Procedure 192.5. 
Ho\.vever, you also claim section 552.101 of the Ciovernment C:odc for the submitted 
information. \'le also note portions of the submitted information arc subject to 
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sections 552.1175, 552.130, 552.136, and 552.13 7 of the Government C~odc.2 Because these 
exceptions provide compelling reasons to overccnne the presumption of openness, \Ve will 
address their applicability to the rcsponsiv·c infonnation. 

Section 552.101 of the (Jovcrnmcnt c:odc excepts from disclosure "information considered 
to be confidential by !a\v, either co11stitutional, statutory, or by judicial decision." 
Go\''t c.:ode § 552.101. Section 552.101 encompasses information subject to chapter 550 of 
the Transportation c:ode. Section 550.065 applies only to a \Vritten report or an accident 
required under section 550.061, 550.062, or 601.004. Transp. (~ode § 550.065(a)(l). 
Chapter 550 requires the creation of a written report when the accident resl1lted in injury to 
or the death of a person or damage to the property of any person to the apparent extent 
of $1,000 or more. Id. §§ 550.061 (operator's accident report), .062 (officer's accident 
report). An accident report is privileged and for the confidential use of the Texas 
f)cpartment of '[ransportation or a local governmental agency of "l'cxas that has use for the 
information for accident prcv·ention purposes. Id. § 550.065(b ). Hovvever, a governmental 
entity may release an accident report in accordance v.-"ith subsections (c) and (c-1). Id. 

§ 550.065(c), (c-1). Section 550.065(c) provides a governmental entity shall release an 
accident report to a person or cntit}' listed under this subsection. Id. § 550.065( c ). Here, the 
requestor is a person listed under section 550.065( c). "l'hus, the district attorney's office must 
release the submitted accident report to the requestor pursuant to section 550.065( c ). 

Section 552.101 of the Gove111ment Code also encompasses sec lion 411.083 of the 
Government Code \vhich pertClins to criminal history record information (''CI IH..I"). C~I !RI 
generated by the National Crime Information Center ("NCIC") or by the 'Texas C:rimc 
Information Center is confidential under federal and state [a\v. (:J-!IZI means "information 
collected about a person by a criminal justice agcnc}1 that consists of identifiable descriptions 
and notations of arrests, detentions, indictments, informations, and other formal criminal 
charges and their dispositions." Go\1't (~ode§ 411.082(2). Title 28, part 20 oJ'the Code or 
Federal !Zegulations governs the release ofC}-JIZl obtained from the :'.\!CIC nctv·iork or other 
states. S'ee 28 c:.F.R. § 20.21. '!"he federal regulations allovv each state to follov..' its 
indi\ridual lavv \Vith respect to CHRI it generates. Open Records Decisio111\o. 565 at 7 
( 1990). ,)ee generally Gov't Code ch. 411 subch. F. Section 411.083 of the Government 
C:odc deems confidential C:J IIZI the 'J'cxas Department of Public Safety (''!)PS") maintains, 
except DPS may disseminate this information as provided in subchaptcr For subchaptcr I ·:-1 
of chapter 411 the Govenrment Code. ,)'ee Gov't Code§ 41 l .083(a). Sections 4 l 1.083(b )(1) 
and 41 l.089(a) authorize a criminal justice agency to obtain CHRJ; ho\.vever, a criminal 
justice agency ma)' not release (~}-flZT except to another criminal justice agency for a criminal 
justice purpose. Id. § 41 l.089(b)(l). Thus, any CllRI obtained from DPS or any other 
criminal justice agency 1nust he v..rithheld under section 552.101 ol"the Government Code in 

2·rhe Office of the Attorney General \Vil! raise rnandatory exceptions on behalf of a governmental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 48 ! ( l 987). 480 (1987), 470 
(1987). 
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conjunction with Government Code chapter 411, subchapter F. We note records relating to 
routine traffic violatio11s are not considered criminal history information. 
Cf Id. § 411.082(2)(8) (criminal history record information does not include driving record 
information). Upon review, we find the information we have marked constitutes confidential 
CHRI the district attorney's office must withhold under section 552.101 of the Government 
Code in conjunction with section 411.083 of the Government Code. Ho\vever, none of the 
remaining responsive information constitutes confidential CHRl; thus, the district attorney's 
office may not withhold any portion of the remaining infonnation under section 552.101 of 
the Government Code in conjunction with section 411.083 of the Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. Id. at 681-82. I ypes of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. Id. at 683. This office has also found personal financial information not 
relating to a financial transaction between an individual and a governmental body is generally 
highly intimate or e1nbarrassing. See Open Records Decision Nos. 600 (1992) (perso11al 
financial information includes choice of particular insurance carrier), 523 (1989) 
(common-law privacy protects credit reports, financial statements, and other personal 
financial information), 373 (1983) (sources of income not related to financial transaction 
between individual and governmental body protected under common-law privacy). 
Additionally, this office has concluded some kinds of medical information are generally 
highly intimate or embarrassing. See Open Records Decision No. 455 (1987). Further, under 
the common-law right of privacy, an individual has a right to be free from the publicizing of 
private affairs in which the public has no legitimate concern. Indus. Found., 540 S.W.2d 
at 682. In co11sidering whether a public citizen's date of birth is private, the Third Court of 
Appeals looked to the supreme court's rationale in Texas Comptroller o.f Public Accounts 
v. Attorney General o.f Texas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City o.f Dallas, 
No. 03-13-00546-CV, 2015 WL 3394061, at '3 (Tex. App.-Austin May 22, 2015, 
pet. denied) (mem. op.). The supreme court concluded public e1nployees' dates of birth are 
private under section 552.102 of the Government Code because the employees' privacy 
interest substantially outweigl1ed the negligible public interest in disclosure. 3 

Texas Comptroller, 354 S.W.3d at 347-48. Based on Texas Comptroller, the court of 
appeals concluded the privacy rights of public employees apply equally to public citizens, 
and thus, public citizens' dates of birth are also protected by common-law privacy pursuant 
to section 552.101. City o.f Dallas, 2015 WL 3394061, at *3. We note the requestor has a 
right of access to her client's private information, including 11is date of birth, pursuant to 

3Section 552. 1 02(a) excepts from disclosure "information in a personnel file, the disclosure of \Vhich 
would constitute a clearly unwarranted invasion of personal privacy." Gov't Code § 552. J 02(a). 
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section 552.023 of the Government Code. See Gov't Code§ 552.023(a); Open Records 
Decision N"o. 481 at 4 (1987) (privacy theories not implicated when individuals request 
information concerning themselves). Upon review, we find some of the remaining 
information satisfies the standard articulated by the Texas Supreme Court in Industrial 
Foundation. Thus, the district attorney's office must v,.·ithhold the information we have 
marked and indicated, along with the dates of birth of all public citizens other than the 
requestor's client, under section 552.101 of the Government Code in conjunction with 
common-law privacy. 

Section 552.1175 of the Go\'ernrnent Code protects the home address, home telepl1one 
number, emergency contact information, date of birth, social security number, and family 
member information of certain individuals, v.'hen that information is held by a governmental 
body in a non~employment capacity and the individual elects to keep the information 
confidential. See Gov't Code§ 552.1175. Section 552.1175 applies, in part, to "peace 
officers as defined by Article 2.12, Code of Criminal Procedure[.]" Id. § 552. l 175(a)(I). 
The remaining submitted information contains personal information relating to peace officers 
of another governmental body. Thus, to the extent the individuals whose infonnation we 
have marked and indicated elect to restrict access to this information in accordance witl1 
section 552.1175(b ), the district attorney's office must withhold the information we have 
1narked and indicated under section 552.1175 of the Government Code. If no election is 
made, the district attorney's office may not withhold this information under section 552.1175 
of the Government Code. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's license, driver's license, motor vehicle title or registration, or personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. See id. § 552.130. We note, the requestor has a right of access 
to her client's motor vehicle record information pursuant to section 552.023 of the 
Government Code. See id. § 552.023(a); ORD 481at4. Accordingly, the district attorney's 
office must withhold the motor vehicle record information we have marked and indicated, 
as well as any discernible license plates that do not belong to the requestor's client in the 
submitted photographs and video recordings, under section 552.130 of the Government 
Code. 

Section 552.136 of the Gove1nment Code states "[n]otwithstanding any other provision of 
[the Act], a credit card, debit card, charge card, or access device number that is collected, 
assembled, or maintained by or for a go\'em1nental body is confidential." Go\1't Code 
§ 552.136(b); see id. § 552.136(a) (defining "access device"). This office has determined 
an insurance policy number is an access device number for the purposes of section 552.136. 
See Open Records Decision ;\l"o. 684 (2009). We note, the requester has a right of access to 
her client's insurance policy number pursuant to section 552.023 of the Government Code. 
See Gov't Code§ 552.023(a); ORD 481at4. Upon review, we find the district attorney's 



Ms. T_,eslie 0. Haby - Page 7 

office must \.Vithhold the insurance policy number \Ve have marked and indicated under 
section 552.136 of the Government c:odc. 

Section 552.137 of the Government c:odc excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically vvith 
a govermnental body," unless the member of the public consents to its release or the e-mail 
address is ofa type specifically excluded by· subscctio11 (c). Gov't Code§ 552.137(a)-(c). 
The e-mail addresses v,•c ha\'C marked are not of the types specifically excluded by 
section 552.137( c ). 2J'ee id. ~ 552.137( c ). Accordingly, the district attorney's office must 
\Vithhold the e-mail addresses vve have marked under section 552.13 7 of the Government 
Code, unless the owners of the c-1nail addresses affirmatively consent to their release. 

In summary, the district attorney's office must release the submitted accident report to the 
rcqucstor pursuant to section 550.065( c) of the Transportation Code. cf he district attorney's 
office must \.\·ithhold: (1) the information V..'e have marked Under section 552.10 l of t11e 
Government Code in conjunction vvith section 411.083 of the (Jovcrnmcnt c:ode, (2) the 
information v..1e have marked and indicated, along vvith the dates of birth of all public citizens 
other than the rcqucstor's client, under section 552.101 of the Government Code in 
conjunction \Vith common-law priv·acy, (3) the information V..-'e have marked and indicated 
under section 552.1175 of the Government ('.ode, to the extent the individuals v.,rhose 
information is at issue elect to restrict access to this information in accordance v..1ith 
section 552.l l 75(b), (4) the motor vehicle record we have marked and indicated, as \VCll as 
any discernible license plates that do not belong to the rcqucstor's client in the submitted 
photographs and \1idco recordings, under section 552.130 of the Go\'Crn1nent Code, (5) the 
insurance policy number \Ve have marked and indicated under section 552.136 of the 
CJovernmcnt (~ode, and (6) the e-mail addresses v.,rc have marked under section 552.137 of 
the (Jo\rcrntncnt c:odc, unless the OV..·'ncrs of the e-mail addresses aftinnativcly consent to 
their release. 'f]1c district attorney's office must release the remaining responsive 
in10rmation.4 

'J'his letter ruling is limited to the particular intiJrmation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must 11ot be relied upo11 as a previous 
determination regarding any other in10rmation or any other circumst<1nces. 

4 W e note the requestor ha~ a right of access to so1ne of the information being released. s·ee Ciov 't Code 
§ 552.023(a); ORD 481 at 4. Accordingly, ifthe district attorney's office receives another request for this same 
information frorn a diilCrent requestor, the district attorney's office must again seek a ruling from this oflice. 
\l,ie also nole the information being relea~ed contains social security nurnbers. Section 552.147(b) of the 
Ciovemmcnt c:ode authori1:es a governmental body to redacl a living person's social security nurnbcr from 
public release without the necessity of requesting a decision from this office under the Act. llov\'·ever, the 
infonnation contain~ the n::questor's client's social security number, which rnay not be \Vithheld in this instance. 
See generally Gov't Code § 552.023(b) (governmental body may not deny access to person to \Vhom 
information relates, or that person's representative, solely on grounds that inforn1ation is considered confidential 
by privacy· principles). 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenllllental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our v..1ebsite at l1ttp://\vwv.,r.texasatton1eyge11eral.gov/openi 
orl ruling intO.shtn1l, or call the Office of the Attorney General's Open Government 
llotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Tim Neal 
Assistant Attorney General 
Open Records Division 

TN/bhf 
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Enc. Submitted documents 

c: Requestor 
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