KEN PAXTON

ATTORNEY GENERAL OF TEXAS

December 15, 2015

Ms. Alexis G. Allen

Counsel for the City of Lancaster

Nichols, Jackson, Dillard, Hager & Smith, L.L.P.
1800 Ross Tower

500 North Akard Street

Dallas, Texas 75201

QR2015-26336
Dear Ms. Allen:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Yourrequest was
assigned ID# 590692 (File Ref. #73572).

The City of Lancaster (the “city”), which you represent, received a request for “the database
file and related documentation and receipts showing the total accounting of monies seized,
awarded, and expended from both the State and Federal Forfeiture accounts™ for the city’s
police department over a specified time period. You state will release some information to
the requestor. You also state you will redact social security numbers pursuant to
section 552.147(b) of the Government Code.! You claim portions of the submitted
information are excepted from disclosure under sections 552.108. 552.130, and 552.136 of
the Government Code. We have considered the exceptions you claim and reviewed the
submitted information.

Initially, we note the submitted information contains court-filed documents.
Section 552.022(a)(17) of the Government Code provides for required public disclosure of
“information that is also contained in a public court record,” unless the information is made

'Section 552.147(b) of the Government Code authorizes a governmental body to redact a living
person’s social security number from public release without the necessity of requesting a decision from this
office. See Gov't Code § 552.147(b).
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confidential under the Act or other law. Gov’t Code § 552.022(a)(17). The court-filed
documents in the submitted information are subject to section 552.022(a)(17). You seek to
withhold portions of this information under section 552.108 of the Government Code, which
1s a discretionary exception to disclosure that may be waived and does not make
information confidential under the Act. See id. § 552.108; Open Records Decision Nos. 665
at 2 n.5 (2000) (discretionary exceptions generally), 177 at 3 (1977) (statutory predecessor
to section 552.108 subject to waiver). Therefore, the city may not withhold any portion of
the court-tiled documents under section 552.108. However, you also raise sections 552.130
and 552.136 of the Govemment Code for the court-filed documents, which can make
information contidential under the Act. Therefore, we will consider your arguments under
these sections. We will also consider your arguments for the information not subject to
section 552.022.

You state you will redact motor vehicle record information under section 552.130(c) of the
Government Code.” Section 552.130 of the Government Code provides information relating
to a motor vehicle operator’s license. driver’s license, motor vehicle title or registration. or
personal identitication document issued by an agency of this state or another state or country
is excepted from public retease. See Gov’t Code § 552.130. Accordingly. the city must
withhold the motor vehicle record information you have marked, and the additional motor
vehicle record information we have marked, under section 552.130 of the Government Code.

Section 552.136 of the Government Code provides. “*[n]otwithstanding any other provision
of [the Act], a credit card. debit card, charge card. or access device number that is collected.
assembled, or maintained by or for a governmental body is confidential.”™ /d. § 552.136(b):
see id. § 552.136(a) (defining “access device™). Accordingly. the city must withhold the
account and routing numbers we have marked under section 552.136 of the Government
Code. However, we find none of the remaining information is subject to section 552.136,
and the city may not withhold it on that basis.

Section 552.137 of the Government Code excepts from disclosure “an ¢-mail address of a
member of the public that is provided for the purpose of communicating electronicatly with
a governmental body™ unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c).” See id. § 552.137(a)-(c). Upon
review, we find the city must withhold the e-mail addresses in the remaining information

“Section 532.130(¢) of the Gevernment Code allows a governmental body to redact the information
described in subsection 552.130(a) without the necessity of seeking a decision from the attorney general.
See Gov't Code § 552.130(c). If'a governmental body redacts such information. it must notify the requestor
in accordance with section 552.130(e). See id § 552.130(d). (e).

"The Office of the Attorney General will raise a mandatory exception on behalf of a govemmental
body but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 {1987), 480
(1987), 470 (1987).
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under section 552.137 of the Government Code, unless their owners affirmatively consent
to their public disclosure or section 552.137(c) applies.

In summary, the city must withhold the motor vehicle record information you have marked,
and the additional motor vehicle record information we have marked. under section 552.130
of the Government Code. The city must withhold the information we have marked under
section 552.136 of the Government Code. The city must withhold the e-mail addresses in
the remaining information under section 552.137 of the Government Code, unless their
owners affirmatively consent to their public disclosure or section 552.137(c) applies. The
city must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore. this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasatlornevgeneral. goviopen/
orl_ruling_info.shtinl. or call the Office of the Attorney General's Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed 1o the Office of the Atlorney
General, toll free. at (888) 672-6787.

Sincerely,

Tl T

Abigail T. Adams
Assistant Attorney General
Open Records Division
ATA/akg

Ref: ID# 590692
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