
l)cccmbcr 16, 2015 

Ms. Natalie Broaddus 
Assistant District J\ttorrtey 
Brazoria County 

KEN PAXTON 
ATTORJ\l'.Y Gii:\l::lV\L OF TEX,\S 

111 East Locust Street, Suite 408A 
Angleton, 1·cxas 77515 

lJear Ms. Broaddus: 

OR2015-26449 

You ask whether certain information is subject to required public disclosure under the 
Public lnformationAct (the "Act"), chapter 552 of the Government Code. Your request \Vas 

assigned JD# 597603. 

The Brazoria C:ounty District Atton1e)''s Oflicc (the "district attorne;''s office") received a 
request for a specified case number. You clai1n some of the submitted information is 
excepted from disclosure under sections 552. l 0 l, 552. l 02, and 552.1175 of the Government 
Code. 1 We have considered the exceptions you claim and reviewed the submitted 
information. 

Section 552.1175 of the Cl-ovcrnmcnt c:ode protects the home address, home telephone 
number, emergency contact information, date of birth, social security number, and family 
member information of certain individuals, when that information is held by a gov·crmnental 
body in a non-employment capacity mid the individual elects to keep the information 
confidential. ,t;;ee Gov't Code § 552.1175. Section 552.1175 applies to peace officers as 
defined by Article 2.12 of the Code of Criminal Procedure and current or former employees 
of the ]'exas Department of Criminal Justice. Id. § 552.1l75(a)(l ), (3). Some of the 
subntitted information pertains to individuals who are subject to section 552.1175. 'rhus, the 
district attorne:y's office must withhold the information you marked under section 552.1175 
if the individuals at issue elect to restrict access to this information in accordance v.·ith 
section 552. l l 75(b ). However, if the individuals at issue do not elect to restrict access to this 

[Although you raise section 552.117 of the Government Code, >ve note section 552.1175 of the 
Government Code is the proper exception to raise for inforrnation not held by the district altorney'soffice in 
an e1nploy1nent context. 
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information in accordance with section 552. l l 75(b ), then the district attorney's office may 
not withhold this information under section 552.1175.2 

Section 552. l 0 I of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision. "3 This 
section encompasses information protected by other statutes, such as chapter 411 of the 
Government Code, \Vhich makes confidential criminal history record information ("CHRI") 
generated by the National Crime Information Center or by the Texas Crime Information 
Center. Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI 
states obtain from the federal government or other states. Open Records Decision No. 565 
at 7 (1990). The federal regulations allow each state to follow its individual laws with 
respect to the CHRI it generates. See id. Section 411.083 of the Government Code deems 
confidential CHRI that the Department of Public Safety ("DPS") maintains, except that DPS 
may disseminate this information as provided in chapter 411, subchapter F and 
subchapter E-1 of the Government Code. See Gov't Code § 411.083. 
Sections 4 l l.083(b)(l) and 4 l l.089(a) authorize a criminal justice agency to obtain CHRl; 
however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal justice purpose. Id. § 411.089(b)(l). Other entities specified in 
chapter 411 of the Government Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CHRI except as provided 
by chapter 411. See generally id.§§ 411.090-.127. Thus, any CHRI obtained from DPS or 
any other criminal justice agency must be withheld under section 552.101 in conjunction 
with chapter 411, subchapter For subchapter E-lof the Government Code. G.pon review, we 
find the information we marked consists ofCHRI the district attorney's office must withhold 
under section 552.101 in conjunction with section 411.083 of the Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). 
Under the common-law right of privacy, an individual has a right to be free from the 
publicizing of private affairs in which the public has no legitimate concern. Id. at 682. In 
considering whether a public citizen's date of birth is private, the Third Court of Appeals 
looked to the supreme court's rationale in Texas Comptroller of Public Accounts v. Attorney 
General of Texas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City of Dallas, 
No. 03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.-Austin May 22, 2015, pet. 
denied) (mem. op.). The supreme court concluded public employees' dates of birth are 
pri\'ate under section 552.102 of the Government Code because the employees' privacy 

2 Regardless of the applicability of section 552.1175 of the Govern1nent Code, we note 
section 552. l 47(b) of the Government Code authorizes a governmental body to redact a living person's social 
security number fro1n public release without the necessity of requesting a decision from this office. See Gov't 
Code§ 552.147(b). 

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision ?'-Jos. 48! (1987), 480 
(1987), 470 (1987). 
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interest substantially outweighed the negligible public interest in disclosure.-i l'exas 
C'otnptroller, 354 S.\V.3d at 347-48. Based on l'exas C'omptroller, the court of appeals 
concluded the privacy rights of public employees apply equally to public citi7cns, a11d thus, 
public citizens' dates of birth are also protected by common-law privacy· pursuant to 
section 552.101. (:'ity qf !Jallas, 2015 \\TL 339406 I, at *3. The district attorney's office 
must vvithhold the dates of birth \"ie marked under section 552. l 0 I of the Government (~ode 
in conjunction with common-law· pri·vacy. 5 

In summary, the district attorney's office must vvithhold the information you marked under 
section 552.1175 of the Government Code if the individuals at issue elect to restrict access 
to this in10rmation in accordance with section 552.1175(b) of the Go\.'ernmcnt c:ode. 'fhe 
district attorney's oiTice must withhold the information v-re marked under section 552.101 
of the Government Code in conjtmction \.vi th section 411.083 of the Government c:ode. The 
district attorney's office must \Vithhold the dates of birth we marked under section 552.10 I 
of the Government Code in conjunction vvith conunon-la\\' privacy. The district attorney's 
office must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other iniOrmation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more inf()rmation concerning those rights 
and responsibilities, please visit our V1iebsite at http://vv'IV\V.lcxasattor11evg~J1eral.gov/opcn/ 
or! ruling __ infi:i.sht111l, or call the Office of the 1\ttorney General's Open Government 
1-lotline, toll free, at (877) 673-6839. Questions concerning the allow·able charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, loll free, at (888) 672-6787, 

)l.i~)erely, _ (-J!J 
\, I II \.___ 

\ \ "' g . 

\ W/At2 LF7~-J-
Paige Tho~ps / 
Assistant o y General 
Open Recor s Division 

P l/dls 

4Section 552.102(a) excepts from disclosure "information in a personnel file, the disclosure of which 
\Vould constitute a clearly un\varrantcd invasion of personal privacy.'' (iov 't (:ode § 552.1 02(a). 

0As our ruling is dispositive, \Ve need not address your remaining argument against disclosun: of this 
infom1ation. 
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Ref: ID# 597603 

Enc. Submitted documents 

c: Requester 
(w/o enclosures) 


