
December 16, 2015 

Ms. Halfreda Anderson-Nelson 
Public Information Officer 
Dallas Area Rapid "J'ransit 
P.O. Box 660163 
Dallas, Texas 75266-0163 

f)ear Ms. J\nderson-.\!clson: 

KEN PAXT'ON 

OR2015-26469 

You ask vvhether certain infonnation is subject to required public disclosure under the 
Public Information Act (the "1\ct"), cl1aptcr 552 of the Ci-o\'ern1nent Code. Your request \Vas 
assigned JD# 590856 (DARI ORR!! W000208). 

!)alias Area Rapid ·rransit ("DAR.I'") received a request for information pertaining to a 
specified incident. You claim portions of the submitted information arc excepted ifom 
disclosure under section 552.101 of the Ciov·ernment Code. \\le have considered the 
exception you claim and revie'v'.·ed the submitted information. 

V/c note some of the submitted information, v-,rhich we have marked, is notresponsi\'e to the 
instant request because it docs not pertain to the specified incident. 'fhis ruling docs not 
address the public availability of an)' information that is not rcsponsi·ve to the request and 
DART is not required to release such information in response to this request. 

Section 552.101 of the Go\1cmn1cnt c:ode excepts fro1n disclosure "information 
considered to be confidential by lav-i, either constitutional, statutory, or by judicial 
decision." Gov't (:ode § 552.101. '!'his section encompasses the doctrine of common-lav-.r 
privacy, v-,rhich protects information that is (1) highly intimate or embarrassing, 
the publication of v-,rhich \Vould be highly objectionable to a reasonable person, and 
(2) not of legitimate concern to the public. Jndus. J<'ound, v. 1'ex. Jndus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-lav-.r pri\racy, 
both prongs of this test must be satisfied. Id. at 681-82. ·rhc types of information considered 
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intimate and embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. Id. at 683. Additionally, this office has concluded some kinds of medical 
information are generally highly intimate or embarrassing. See Open Records Decision 
No. 455 (1987). This office has also found personal financial information not relating to a 
financial transaction between an individual and a governmental body is generally highly 
intimate or embarrassing. See Open Records Decision Kos. 600 (1992) (personal financial 
information includes choice of particular insurance carrier), 523 (1989) (coinmon-!aw 
privacy protects credit reports, financial statements, and other personal financial 
infonnation), 373 (1983) (sources of income not related to financial transaction betwee11 
indi\'idual and governmental body protected under common-law privacy). Further, under the 
common-law right of privacy, an individual has a right to be free from the publicizing of 
pri\1ate affairs in \Vhich the public has no legitimate concern. Indus. Found., 540 S.W.2d 
a 682. In considering whether a public citizen's date of birth is private, the Third Court of 
Appeals looked to the supreme court's rationale in Texas Comptroller of Public Accounts v. 
Attorney General qf Texas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City of Dallas, 
No. 03-13-00546-CV, 2015 WL 3394061, at '3 (Tex. App.-Austin May 22, 2015, pet. 
denied) (mem. op.). The supreme court concluded public employees' dates of birth are 
private under section 552.102 of the Government Code because the employees' privacy 
interest substantially outweighed the negligible public interest in disclosure. 1 Texas 
Comptroller, 354 S.\V.3d at 347-48. Based on Texas C'o1nptroller, the court of appeals 
concluded the privacy rights of public emplO)'ees apply equally to public citizens, and thus, 
public citizens' dates of birth are also protected by common-law privacy pursuant to 
section 552.101. City of Dallas, 2015 WL 3394061, at *3. 

Upon review, \Ve find the information you have marked, and the additional infoimation we 
have marked, satisfy the standard articulated by the Texas Supreme Court in Industrial 
Foundation. Therefore, DART must \.Vithhold the paratransit client identifying information, 
which you have marked, and the additional information we have marked, under 
section 552.101 in conjunction with common-law privacy. I-Iowever, the remaining 
information is either not highly intimate and embarrassing or is of legitimate public interest, 
or pertains to an individual who has been de-identified and \Vhose privacy interests are, thus, 
protected. Accordingly, 11one of the remaining information may be withheld under 
section 552. l 01 in conjunction with common-law privacy. 

V1/e note the remaining responsive information contains information subject to 
section 552.130 of the Gov'ernment Code, \Vhich provides information relating to a motor 
vehicle operator's or driver's license, motor vehicle title or registration, or personal 
identification docuinent issued by an agency of this state or another state or country is 

1 Section 552. l 02(a) excepts from disclosure "infonnation in a personnel file, the disclosure of which 
would constitute a clearly unwarranted invasion of personal privacy." Gov't Code § 552.102(a). 
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excepted from public release. 2 CJov 't c:ode § 552.130(a). l: pon re\.'ic\v, \VC find Di\R·r must 
v;'ithhold the motor vehicle record information \Ve have marked under section 552.130 of the 
Government Code. 

Section 552.136 of the Government Code provides,"[ n]ot\vithstanding all)'' other provisio11 
of lthc ActJ, a credit card, debit card, charge card, or access de\riec number that is collected, 
assembled, or maintained by or for a gO\'crnmcntal body is confidential." Id. § 552. l 36(b ); 
see id.§ 552.136(a) (defining "access device"). This o11ice has determined insurance policy 
r1umbcrs arc access dcv·ice i101nbers !Or purposes of section 552.136. l.Jpon rcvie\\', we find 
DAIZ'!" must \\'ithhold the insurance policy nu1nbcrs we have inarked under section 552.136 
of the Government Code. 

In summary, DART must vvithhold the information you have marked, and the additional 
infi)r1nation v.,rc have marked, under section 552.101 of the Government Code in conjunction 
\Vith co1n1non-lavv privacy. DA.RT rnust vvithhold the n1otor vehicle record information we 
have marked under section 552.130 of the CJovernment c:ode. !)AR'[ must v.,.·itl1hold the 
insurance policy numbers \VC ha\'C 1narked under section 552.136 of the Government Code. 
D.l\RT must release the remaining responsive information 

'!"his letter ruling is li1nited to the particular information at issue in this request and limited 
to the facts as presented to us; theref()re, this ruling must not be relied upon as a pre\'ious 
determination regarding any· other intOr1nation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
go\1crnmcntal body and of the requestor. For more infiJrmation concerning those rights 
and responsibilities, please visit our \vcbsitc at http://v,'\'·i\V.tcxasC1ttorne_J:g_~n~1J1l.,_g~1J.X/Q_[2_en/ 
or! r11ling info.sl1tn1l, or call the Oflice of the Attorney General's ()pen Go\'enunent 
Tlotline, to!! free, at (877) 673-6839. Questions concerning the allo\\'ahle charges for 
pro·viding public in10rmation under the Act may be directed to the ()ffice of the .Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~v{i 
Cristian Rosas-(Jri!let 
i\ssistant Attorney General 
Open Records Division 

CJZCJ/akg 

'The 0!1icc of the Attorney General \viii raise 111andatory exception~ on behalf of a governmc11tal body. 
Opell Records J)ecision :Jo. 481 (1987), 480 (1987), 470 (1987). 
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Ref: lJ)if 590856 

Enc. Submitted documents 

c: Rcqucstor 
(\v/o enclosures) 


