
KE::\ PAXTON 
A'l"i'ORNl·Y Gi·.'\'1-:ll.AI. (ll· 'l'l·XAS 

December 16, 2015 

Ms. C:ynthia Cr. Tynan 
Office or the General Counsel 
The lJniversity of "fexas System 
201 V./est Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. 'l';rnan: 

OR2015-26498 

You ask \Vhether certain information is subject to required public disclosure under the 
Public Infonnation Act (the ·'Act"), chapter 552 of the Government Code. Your request \'/as 
assigned ID# 590894 (OGC#'s 164784 and 165603). 

The l,'niversity of]"exas at Arlington (the "lmivcrsity") rccci\'cd t\VO requests from the same 
reqltestor for bids submitted in response to a specified request for proposal and all letters of 
intent and contracts bet\veen Sodexo Services of Texas Limited Pa11nership ("Sodexo"). 1 

You claim the submittc(l information is exceptc(t from disclosure under section 552. l 04 of 
the Government Code. Moreo\'er, )'OU state, and pro\'ide documentation de1nonstrating, you 
notified Sodexo of the request for information and of its right to suhmit arguments stating 

1You state the university sought and received clarification ofthc request !Or infOm1ation. See Gov't 
Code§ 552.222(b) (stating if inl(Jnnation requested is unclear to governrnental body or if large a1nounl of 
information has heen requested, governmental body 1nay ask rcquestor lo clarify or narrov.' request, but may 
not inquire into purpose for \Vhich inforniation \viii be u~ed); L'ity of Dallas v Ahhott, 304 S.\V.3d 380 
(Tex. 2010) (holding v•hen governmental entity, acting in good 13-ith, requests clarification or unclear or 
overbroad request for public information, ten-business-day period to request attorney general opinion is 
measured from date requc~l is clarified or narrov.'ed). 
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Vv·hy its information should not be released . . ~'ee Gov't c:ode § 552.305 (permitting interested 
third party to submit to attorney general reasons v..rh)'- requested intOr1nation should not be 
released); Open Records Decision No. 542 (1990) (determining statutory predecessor to 
section 552.305 permits go\'cmmental body to rely on interested third party to raise and 
explain applicability of exception in certain circumstances). \Ve have received comments 
fro1n Sodexo. \A1e ha\'e reviev..1ed the submitted information and argltments. 

Section 552.104(a) of the Government Code excepts from disclosure "infor1nation that, if 
released, \Vould give advantage to a co1npctitor or bidder." (Jov't Code§ 552.104(a). '!'he 
''test under section 552.104 is whether knov..·'ing another bidder's [or competitor's 
ii1formation_I would be an advantage, not v.,rhcther it \Vould be a decisive advantage." Hoeing 
(,'o. v. ])axion, 466 S.\\l.3d 831, 841 (Tex. 2015). You represent the subrnitted information 
pertains to eompctiti\.'C bidding situation. In addition, )''Ou state the bid has been avvardcd, 
but no final contract has been signed. After revievv of the inJ'ormation at issue and 
consideration of the arguments, \VC find the university has established the release of the 
submitted information "vould give an advantage to a competitor or bidder. 'J'hus, vve 
conclude the university rna)' withhold the submitted information under section 552.104(a).2 

This letter ruling is li1nitcd to the pmticular information at issue in this request and li1nited 
to the facts as presented to us; thereiOrc, this ruling must not be relied upon as a pre\'ious 
determination regarding a11y other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govcrnme11tal body and of the requestor. for more in10rmation concerning those rights 
and responsibilities, please visit our website at http;/.1\v\1\.-\V.texasattornevr.:eneral.Qov/opcn/ 
or! ruling i11fo.sht01J, or call the Office of the Attorney General's Open Government 
Ilotline, toll free, at (877) 673-6839. Questions concerning the al\o\vablc charges for 
pro\riding public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~ fcJC/JJ'A 
Vlili (Josar 
Assistant 1\ttorney (Jenera! 
Open Records l)i\1ision 

MG/akg 

2As our ruling is dispositivc, \Ve need not address Sodcxo's arguments against disclosure of its 
infonnation. 
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Ref: ID# 590894 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Thomas Stanton 
Sodexo 
9801 Washingtonian Boulevard 
Gaithersburg, Maryland 20878 
(w/o enclosures) 


