
Dece1nbcr 17, 2015 

Ms. !\atalic l-3roaddus 
Assi~tant District Attorney 
Brazoria c:ounty 
111 East I,ocust, Suite 408A 
Angleton, Texas 77515 

Dear Ms. Broaddus: 

KEN PAXTON 
A.l.!'CJRC\E'r CE"'FKAI. 0} TEXAS 

OR2015-26632 

You ask \vhether certain information is subject to required public disclosure under the 
Public Infor1nation Act (the "Act"). chapter 552 of the Go·vernment Code. Your request was 
assigned ID!! 593556. 

The l3razoria County Sheriff's Department (the "department") recei\1cd a request for the 
investigation rcconls and final investigation letter related to case number 1507-0605. You 
claim the submitted information is excepted from disclosure under sections 552. l 01 
and 552.108 of the Gove1nment Code. \11/e have considered the exceptions you claim and 
rc·vic\.ved the submitted information. 

Section 552. l 01 of the Government Code excepts from disclosure "information considered 
to be confidential by Jaw, either constitutional, statutOf}', or by judicial decision." Gov't 
Code* 552.101. This section encompasses information that is made coniidential by statute. 
Sectio11 261.201 (a) of the family Code provides as follov·/S: 

(a) The follo\ving information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with lhis code and applicable federal or state lav·/ or under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

l'osl C)ff1cc Gox 12:)48, .~ustin, "fcxas 78711 ?5'18 • (517) 463 2100 • \\'V>w.tex~~attoo1eygeneral.gov 



Ms. Natalie Broaddus - Page 2 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an in\'estigation under this chapter or in providing services as a result 
of an investigation. 

(h) This section does not apply to an investigation of child abuse or neglect 
in a home or facility regulated under Chapter 42, Human Resources Code. 

Fam. Code § 261.201 (a), (h). l-Iere, the submitted information relates to an investigation of 
alleged or suspected child abuse. See id. § 261.001(1) (defining "abuse" for the purposes of 
chapter 261 of the Family Code); see also id. § I Ol.003(a) (defining "child" for purposes of 
section 261.201 as person under 18 years of age who is not and has not been married or who 
has not had the disabilities of minority removed for general purposes). However, the 
information at issue is related to an investigation of alleged or suspected child abuse or 
neglect that occurred in a facility that may be regulated under chapter 42 of the 1-Iuman 
Resources Code. Section 261.201 does not apply to an investigation of alleged or suspected 
child abuse or neglect in a home or facility regulated by the Texas Department of Family and 
Protective Services ttnder chapter 42 of the l-Iuman Resources Code. Id. § 261.20 l(h). We 
are unable to determine if the facility at issue is regulated under chapter 42. Thus, we must 
rule conditionally. If the facility at issue is not regulated by the Texas Department of Family 
and Protective Services under chapter 42 of the Hmnan Resotrrces Code, the st1bmitted 
information is subject to section 261.201. In that case, we conclude tl1e department must 
withhold the submitted information in its entirety under section 552.101 of t11e Government 
Code in conjunction with section 261.20 l of the Family Code. See Open Records Decision 
No. 440 at 2 (1986) (predecessor statute). If the facility at issue is regulated under chapter 42 
of the Human Resources Code, section 261.201(a) of the Family Code is not applicable to 
the submitted information, and the department may not withhold the submitted information 
tmder section 552. l 01 on that basis. In that instance, we will consider your argument against 
disclosure under section 552.108 of the Govermnent Code. 

Section 552.108(a)(l) of the Government Code excepts from disclosure "information held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the infor1nation would interfere with the detection, 
investigation, or prosecution of crime[.)" Gov't Code § 552.108(a)(1). A governmental 
body claiming section 552.108(a)(l) must reasonably explain how and why the 
release of the requested infonnation would i11terfere with law enforcement. See id. 
§§ 552.108(a)(I ), .301( e)(I )(A); see also Ex parte Pruill, 551 S.W.2d 706 (Tex. 1977). You 
state the submitted information pertains to an active criminal investigatio11. Further, you 
state there is a pending prosecution with the Brazoria County District Attorney's Office. 
Based on your representations, we conclude the release of the sub1nitted information would 
interfere with the detection, investigation, or prosecution of crime. See Houston Chronicle 
Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.) 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
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enforce1nent interests that arc present in acti\'e cases). Thus, section 552.108(a)(l) of the 
Government Code is applicable to the submitted infor1nation. 

Hov.,.'e\'er, \Ve note section 552. l 08 does not except from disclosure basic information abol1t 
an arrested person, an arrest, or a crime. Gov't Code§ 552.108(c). Basic information refers 
to the i11formation held to be public in I-Joust on C'hronic!e. ,\'ee 531 S.\\l.2d at 186-88; Oren 
J{ccords J)ccision ~O- l 27 ( 1976) (summarizing types of information considered to be basic 
information). Thus, \Vi th the exception of basic infor1nation, the department ma)' withhold 
the s11brnitted information under section 552.108(a)(l) of the Government Code. 1 

ln summary, if the facility at issue is not regulated by the 'fexas Department of Fa1nily and 
Protective Scr\'iccs under chapter 42 of the l !u1nan J{csourccs c:odc, the department must 
\.\'ithhold the submitted information in its entirety u11der section 552.101 of the Government 
c:ode in conjunction v.,.·ith section 261.201 of the }"amity· Code. If the facility at issue is 
regulated under chapter 42 of the l-lumm1 Resources Code, then 1,vitl1 the exception of basic 
information, the department may y.,·ithhold the submitted information under section 
552.108(a)(l) of the Government Code. 

·rhis letter ruling is li1nited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any1 other i11formatio11 or any other circu1n:-,tanccs. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body' and of the rcqucstor. For n1orc information concerning those rights 
and responsibilities, please \'isit our website at http://\V\V\v.texasattorne·vgeneral.gov/open/ 
orl ruling info.shtn1l, or call the ()fficc of the Attorney (J-cncral's Open Government 
I lotlinc, toll free, at (877) 673-6839. Questions concerning the allo\vable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

S1/y 
Meagan J. Conv..'ay 
Assistm1t Attorney (l-cncral 
Open R_ecords Division 

M.JC:/b\v 

1 As our ruling is dispositive, we need not address your remaining argu1nent against disclosure ofrhe 
subrnittcd inforrnation. 
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Ref: !Di! 593556 

E;Jc, Submitted documents 

c: Requestor 
(w/o enclosures) 


