
KEN PAXTON 
ATTORNEY Gl,:NERAL OF TEXAS 

January 26, 2016 

Ms. Jennifer Burnett 
Attorney 
Office of General Counsel 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. Burnett: 

OR2016-01880 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 595431 (OGC# 165976). 

The University of Texas at Austin (the "university") received a request for all 
correspondence between the university and Nike USA, Inc. ("Nike") during a specified time 
period that relates to the extension or renegotiation of a specified contract, as well as all 
correspondence between employees of the university's athletic department and employees 
of Under Armour, Inc. ("Under Armour") and Adidas over a specified time period. 1 You 
state the university does not have information responsive to a portion of the request. 2 You 
state you have released some information. You state you will withhold e-mail addresses 

1 We note the university sought and received clarification of this request from the requestor. See Gov' t 
Code§ 552.222 (ifrequest for information is unclear, governmental body may ask requestor to clarify request); 
see also City of Dallas v. Abbott, 304 S.W.3d 380, 387 (Tex. 2010) (if governmental entity, acting in good 
faith, requests clarification of unclear or over-broad request, ten-day period to request attorney general ruling 
is measured from date request is clarified). 

2We note the Act does not require a governmental body to release information that did not exist when 
it received a request or create responsive information. See Econ. Opportunities Dev. Corp. v. Bustamante, 562 
S.W.2d 266 (Tex. Civ. App.- San Antonio 1978, writ dism' d); Open Records Decision Nos. 605 at 2 
( 1992), 555 at I ( 1990), 452 at 3 ( 1986), 362 at 2 (1983). 
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subject to section 552.13 7 of the Government Code pursuant to Open Records Decision 684 
(2009). 3 You claim some of the submitted information is excepted from disclosure under 
sections 552.101 and 552.117 of the Government Code. Additionally, you state the release 
of the submitted information may implicate the proprietary interests of Nike and Under 
Armour. Accordingly, you state, and provide documentation showing, you notified Nike and 
Under Armour of the request for information and of their rights to submit arguments to this 
office as to why the submitted information should not be released. See Gov't Code 
§ 552.305(d); see also Open Records Decision No. 542 (1990) (statutory predecessor to 
section 552.305 permits governmental body to rely on interested third party to raise and 
explain applicability of exception in the Act in certain circumstances). We have reviewed 
the submitted information and the submitted arguments. 

Initially, we note an interested third party is allowed ten business days after the date of its 
receipt of the governmental body's notice under section 552.305(d) to submit its reasons, if 
any, as to why information relating to that party should be withheld from public disclosure. 
See id. § 552.305( d)(2)(B). As of the date of this letter, we have not received comments 
from Nike or Under Armour explaining why the submitted information should not be 
released. Therefore, we have no basis to conclude either third party has a protected 
proprietary interest in the submitted information. See id. § 552.11 O; Open Records Decision 
Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or financial information, party 
must show by specific factual evidence, not conclusory or generalized allegations, that 
release ofrequested information would cause that party substantial competitive harm), 552 
at 5 (1990) (party must establishprimafacie case that information is trade secret), 542 at 3. 
Accordingly, the university may not withhold the submitted information on the basis of any 
proprietary interest either third party may have in the information. 

Section 552.101 of the Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. 
Section 552.101 encompasses the doctrine of common-law privacy, which protects 
information that is (1) highly intimate or embarrassing, the publication of which would be 
highly objectionable to a reasonable person, and (2) not oflegitimate concern to the public. 
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. Id. at 681-82. Types of information considered intimate and embarrassing by the 
Texas Supreme Court are delineated in Industrial Foundation. Id. at 683. Additionally, this 
office has concluded some kinds of medical information are generally highly intimate or 
embarrassing. See Open Records Decision No. 455 (1987). Upon review, we find some of 
the submitted information satisfies the standard articulated by the Texas Supreme Court in 
Industrial Foundation. Accordingly, with the exception of the information we have marked 

30pen Records Decision No. 684 is a previous determination to all governmental bodies authorizing 
them to withhold certain categories of information, including an e-mail address of a member of the public under 
section 552.137 of the Government Code, without the necessity ofrequesting an attorney general decision. 
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for release, the university must withhold the remaining information you have marked, and 
the additional information we have marked, under section 552.101 of the Government Code 
in conjunction with common-law privacy. However, we find you have failed to demonstrate 
the remaining information you have marked is highly intimate or embarrassing and of no 
legitimate public interest. Thus, the university may not withhold the remaining information 
you have marked under section 552.101 in conjunction with common-law privacy. 

Section 552.117(a)(l) of the Government Code excepts from disclosure the home address 
and telephone number, emergency contact information, social security number, and family 
member information of a current or former employee or official of a governmental body who 
requests this information be kept confidential under section 552.024 of the Government 
Code. See Gov't Code § 552.117(a)(l). We note section 552.117 is also applicable to 
personal cellular telephone numbers, provided the cellular telephone service is not paid for 
by a governmental body. See Open Records Decision No. 506 at 5-6 (1988) (section 552.117 
not applicable to cellular telephone numbers paid for by governmental body and intended for 
official use). Whether a particular item of information is protected by section 552.117( a)(l) 
must be determined at the time of the governmental body's receipt of the request for the 
information. See Open Records Decision No. 530 at 5 (1989). Thus, information may be 
withheld under section 552.117(a)(l) only on behalf of a current or former employee or 
official who made a request for confidentiality under section 552.024 prior to the date of the 
governmental body's receipt of the request for the information. Therefore, to the extent the 
individuals whose information is at issue timely requested confidentiality under 
section 552.024 of the Government Code, the university must withhold the information you 
have marked, as well as the additional information we have marked, under 
section 552.117(a)(l) of the Government Code; however, the marked cellular telephone 
numbers may be withheld only if a governmental body does not pay for the cellular telephone 
service. 

In summary, with the exception of the information we have marked for release, the university 
must withhold the remaining information you have marked, and the additional information 
we have marked, under section 552.101 of the Government Code in conjunction with 
common-law privacy. To the extent the individuals whose information is at issue timely 
requested confidentiality under section 552.024 of the Government Code, the university must 
withhold the information you have marked, as well as the additional information we have 
marked, under section 5 52.117 (a)( 1) of the Government Code; however, the marked cellular 
telephone numbers may be withheld only if a governmental body does not pay for the cellular 
telephone service. The university must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 



Ms. Jennifer Burnett - Page 4 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://,vww.texasattorneygeneral.gov/open/ 
or! ruling info.shtrnl, or call the Office of the Attorney General 's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Ass· tant Attorney General 
Open Records Division 

JB/som 

Ref: ID# 595431 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Nick Carparelli, Jr. 
Senior Director, College Sports 
Under Armour, Inc. 
1020 Hull Street 
Baltimore, Maryland 21230-2080 
(w/o enclosures) 

Mr. John Slusher 
Executive Vice President 
Global Sports Marketing 
Nike USA, Inc. 
One Bowerman Drive 
Beaverton, Oregon 97005-6453 
(w/o enclosures) 




