
April 7, 2016 

Ms. Kristen Barnebey 
County District Attorney 
County of Aransas 
301 North Live Oak Street 
Rockport, Texas 78382 

Dear Ms. Barnebey: 

KEN PAXTON 
ATTO RNEY GENERAL OF TEXAS 

OR2016-07830 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 605126. 

Aransas County (the "county") received a request for information related to logins to a 
specified Internet address over a specified time period, as well as information related to all 
laptops or tablet computers assigned to employees of the county's sheriff's office. You 
indicate you do not have information responsive to a portion of the request. 1 You claim the 
submitted information is excepted from disclosure under sections 552.101, 552.108, 552.109, 
552.117, and 552.139 of the Government Code.2 We have considered the exceptions you 
claim and reviewed the submitted representative sample of information. 3 

1The Act does not require a governmental body that receives a request for information to create 
information that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v. 
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd) ; Open Records Decision 
Nos. 605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990), 452 at 3 (1986), 362 at 2 (1983). 

2Although you also raise section 552.1175 of the Government Code, we note section 552.117 is the 
proper exception to raise for information held in an employment context. 

3This letter ruling assumes that the submitted representative sample of information is truly 
representative of the requested information as a whole. This ruling does not reach, and therefore does not 
authorize, the withholding of any other requested information to the extent that the other information is 
substantially different than that submitted to this office. See Gov't Code §§ 552.30 I (e)(l )(D), .302; Open 
Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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Section 552.139 of the Government Code provides: 

(a) Information is excepted from [required public disclosure] if it is 
information that relates to computer network security, to restricted 
information under Section 2059.055 [of the Government Code], or to the 
design, operation, or defense of a computer network. 

(b) The following information is confidential: 

( 1) a computer network vulnerability report; [and] 

(2) any other assessment of the extent to which data processing 
operations, a computer, a computer program, network, system, or 
system interface, or software of a governmental body or of a 
contractor of a governmental body is vulnerable to unauthorized 
access or harm, including an assessment of the extent to which the 
governmental body' s or contractor's electronically stored information 
containing sensitive or critical information is vulnerable to alteration, 
damage, erasure, or inappropriate use[.] 

Gov't Code§ 552.139(a), (b )(1 )-(2). Section 2059.055 of the Government Code provides: 

(b) Network security information is confidential under this section if the 
information is: 

(1) related to passwords, personal identification numbers, access 
codes, encryption, or other components of the security system of a 
state agency; 

(2) collected, assembled, or maintained by or for a governmental 
entity to prevent, detect, or investigate criminal activity; or 

(3) related to an assessment, made by or for a governmental entity or 
maintained by a governmental entity, of the vulnerability of a network 
to criminal activity. 

Id. § 2059.055(b). You provide an affidavit from the county's Director of Information 
Technology (the "director") in which he asserts the submitted information relates to 
computer network security and the operation of a computer network. The director states the 
release of the information at issue could compromise the security of the county' s computer 
network and potentially result in breaches of the network. Based on these representations, 
we find the information we have marked relates to computer network security or to the 
design, operation, or defense of a computer network. Thus, the county must withhold the 
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information we have marked under section 552.139(a) of the Government Code.4 However, 
we find you have failed to demonstrate the applicability of section 552.139 of the 
Government Code to the remaining information, and the county may not withhold it on that 
basis. 

Section 552.108 of the Government Code provides as follows: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime [is excepted from 
required public disclosure] if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime[.] 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] if: 

(1) the release of the internal record or notation would interfere with 
law enforcement or prosecution[.] 

Gov' t Code§ 552.108(a)(l), (b)(l). Subsection 552.108(a)(l) protects information if its 
release would interfere with a particular pending criminal investigation or prosecution. 
Subsection 552.108(b )(1) protects internal law enforcement and prosecution records, the 
release of which would interfere with law enforcement and prosecution efforts in general. 
See City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) 
(section 552.108(b )(1) protects information that ifreleased would permit private citizens to 
anticipate weaknesses in police department, avoid detection, jeopardize officer safety, and 
generally undermine police efforts to effectuate state laws). A governmental body claiming 
subsections 552.108(a)(l) and 552.108(b)(l) must reasonably explain how and why the 
release of the requested information would interfere with law enforcement. See Gov' t Code 
§ 552.301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). Upon review, 
we find you have not demonstrated release of the remaining information would interfere with 
law enforcement. Thus, you have failed to demonstrate the applicability of 
subsections 552.108(a)(l) and 552.108(b)(l) to theremaining information. Accordingly, the 
county may not withhold the remaining information under subsection 552.108(a)(l) or 
subsection 552.108(b)(l) of the Government Code. 

4As our ruling is dispositive for this information, we need not consider your remaining arguments 
against its disclosure. 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code§ 552.101. Section 552.101 encompasses the doctrine ofcommon-lawprivacy, which 
protects information that is ( 1) highly intimate or embarrassing, the publication of which 
would be highly objectionable to a reasonable person, and (2) not of legitimate concern to 
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
satisfied. Id. at 681-82. Types of information considered highly intimate or embarrassing 
by the Texas Supreme Court are delineated in Industrial Foundation. Id. at 683. Upon 
review, we find the county has not demonstrated any of the remaining information is highly 
intimate or embarrassing and of no legitimate public interest. Thus, no portion of this 
information may be withheld under section 552.101 of the Government Code in conjunction 
with common-law privacy. 

Section 552.109 of the Government Code excepts from disclosure "[p ]rivate correspondence 
or communications of an elected office holder relating to matters the disclosure of which 
would constitute an invasion of privacy[.]" Gov't Code§ 552.109. This office has held the 
test to be applied to information under section 552.109 is the same as the common-law 
privacy standard under section 552.101 of the Government Code, as discussed above. Indus. 
Found. 540 S.W.2d at 685. Upon review, we find the county has failed to demonstrate any 
of the remaining information is highly intimate or embarrassing information and of no 
legitimate public interest. Therefore, the county may not withhold any of this information 
under section 552.109 of the Government Code. 

Section 552.117 of the Government Code excepts from disclosure the home addresses and 
telephone numbers, emergency contact information, social security numbers, and family 
member information of specified categories of individuals. See Gov't Code§ 552.117. The 
county has not demonstrated the applicability of section 552.117 to the remaining 
information. Accordingly, no portion of the remaining information may be withheld under 
section 552.117 of the Government Code. 

In summary, the county must withhold the information we have marked under 
section 552.139 of the Government Code. The county must release the remaining 
information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
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providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

1 Joseph Be e 
Assistant Attorney General 
Open Records Division 

JB/som 

Ref: ID# 605126 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


