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Dear Ms. Ayala: 

OR2016-08091 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 602981 (OGC# 166865). 

The University of Texas Health Science Center at Houston (the "university") received a 
request for all e-mails between four named university executives and Memorial Hermann 
Hospital System ("MHHS") employees with a specified domain during a specified time 
period. 1 You claim some of the requested information is not subject to the Act. 
Additionally, you claim some of the requested information is excepted from disclosure under 
sections 552.101, 552.104, 552.111, and 552.139 of the Government Code. You also state 
you notified Kurt Salmon Associates, MHHS, Thermal Energy Corporation, and the 
Association of Academic Health Centers of the request for information and of their right to 

1You state the university sought and received clarification of the information requested. See Gov't 
Code§ 552.222 (providing ifrequest for information is unclear, governmental body may ask requestor to clarify 
request); see also City qf Dallas v. Abbott, 304 S. W.3d 380, 387 (Tex. 20 I 0) (holding when governmental 
entity, acting in good faith, requests clarification of unclear or overbroad request for public information, 
ten-business-day period to request attorney general opinion is measured from date request is clarified or 

narrowed). We further note the university sent the requestor an estimate of charges pursuant to section 552.2615 
of the Government Code. See Gov ' t Code § 552.26 I 5. The estimate of charges required the requestor to 
provide a deposit for payment of anticipated costs under section 552.263 of the Government Code. See id. 
§ 552.263(a). You inform us the university received the required deposit and full payment of the cost estimate 
on January 4, 2016. See id. § 552.263( e) (if governmental body requires deposit or bond for anticipated costs 
pursuant to section 552.263, request for information is considered to have been received on date governmental 
body receives bond or deposit). 
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submit arguments to this office as to why the submitted information should not be released. 
See Gov't Code § 552.305( d); see also Open Records Decision No. 542 (1990) (statutory 
predecessor to section 552.305 permits governmental body to rely on interested third party 
to raise and explain applicability of exception in the Act in certain circumstances). We have 
received comments from MHHS. We have considered the submitted arguments and 
reviewed the submitted information. 

Initially, you and MHHS argue some of the requested information is not subject to the Act. 
The Act is applicable only to "public information." See Gov't Code §§ 552.002, .021. 
Section 552.002(a) defines "public information" as information that is written, produced, 
collected, assembled, or maintained under a law or ordinance or in connection with the 
transaction of official business: 

(1) by a governmental body; 

(2) for a governmental body and the governmental body: 

(A) owns the information; 

(B) has a right of access to the information; or 

(C) spends or contributes public money for the purpose of writing, 
producing, collecting, assembling, or maintaining the information; or 

(3) by an individual officer or employee of a governmental body in the 
officer's or employee's official capacity and the information pertains to 
official business of the governmental body. 

Id. § 552.002. Information is "in connection with the transaction of official business" if it 
is "created by, transmitted to, received by, or maintained by an officer or employee of the 
governmental body in the officer's or employee's official capacity, or a person or entity 
performing official business or a government function on behalf of a governmental body, and 
pertains to official business of the governmental body." Id § 552.002(a-l ). Thus, virtually 
all the information in a governmental body's physical possession constitutes public 
information and is subject to the Act. Id.; see Open Records Decision Nos. 549 at 4 
(1990), 514 at 1-2 (1988). You explain some of the requested information consists of 
personal e-mails that have no connection with the university's business and constitute 
incidental use of the university's resources. You state the university allows for incidental use 
of such resources by employees and officials. You further state the use of the university's 
resources to create and maintain the submitted information was de minimis. See Open 
Records Decision No. 635 (1995) (statutory predecessor not applicable to personal 
information unrelated to official business and created or maintained by state employee 
involving de minim is use of state resources). Based on your representations and our review 
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of the information at issue, we agree some of the information at issue does not constitute 
"information that is written, produced, collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business" by or for the university. 
See Gov't Code § 552.002. However, upon review, we find you have failed to demonstrate 
the remaining information at issue does not relate to university employees or officials acting 
in their official capacities or the information does not pertain to official university business. 
Thus, with the exception of the information we have indicated, which is subject to the Act, 
the information you have indicated is not subject to the Act and need not be released in 
response to the present request for information. 2 We will address the remaining arguments 
against disclosure of the information that is subject to the Act. 

Next, we note the university has redacted portions of the submitted information that is 
subject to the Act. Pursuant to section 552.301 of the Government Code, a governmental 
body that seeks to withhold requested information must submit to this office a copy of the 
information, labeled to indicate which exceptions apply to which parts of the copy, unless 
the governmental body has received a previous determination for the information at issue. 
See id. § 552.30l(a), (e)(l)(D). However, you do not assert, nor does our review of our 
records indicate, the university is authorized to withhold any of the redacted information 
without first seeking a ruling from this office. See id. § 552.301(a); Open Records Decision 
No. 673 (2000). As such, these types of information must be submitted in a manner that 
enables this office to determine whether the information comes within the scope of an 
exception to disclosure. Because we are able to discern the nature of the redacted 
information, we will address its public availability. In the future, the university should 
refrain from redacting responsive information that it submits to this office in connection with 
a request for an open records ruling, unless the information is the subject of a previous 
determination under section 552.301 of the Government Code or may be withheld pursuant 
to statutory authority. See Gov't Code§§ 552.301(e)(l)(D), .302. Failure to do so may 
result in the presumption the redacted information is public. See id. § 552.302. 

An interested third party is allowed ten business days after the date of its receipt of the 
governmental body's notice to submit its reasons, if any, as to why information relating to 
that party should not be released. See id. § 552.305(d)(2)(B). As of the date of this ruling, 
we have received comments from only MHHS explaining why its information should not be 
released to the requestor. Thus, we have no basis to conclude the release of the information 
at issue would implicate the interests of the remaining third parties, and none of the 
information at issue may be withheld on that basis. See id. § 552.11 O; Open Records 
Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or financial 
information, party must show by specific factual evidence, not conclusory or generalized 
allegations, that release of requested information would cause that party substantial 

2As our ruling is dispositive, we need not address the remaining arguments against disclosure of this 
information. 
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competitive harm), 552 at 5 (1990) (party must establish prima facie case that information 
is trade secret), 542 at 3. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov ' t 
Code § 552.101. Section 552.101 encompasses information made confidential by 
section 181 .006 of the Health and Safety Code. Section 181.006 states that " [t]or a covered 
entity that is a governmental unit, an individual's protected health information .. . is not 
public information and is not subject to disclosure under [the Act]." Health & Safety Code 
§ 181.006(2). Section 181 .001 (b )(2)(A) defines "covered entity," in part, as any person who: 

(A) for commercial, financial , or professional gain, monetary fees, or dues, 
or on a cooperative, nonprofit, or pro bono basis, engages, in whole or in part, 
and with real or constructive knowledge, in the practice of assembling, 
collecting, analyzing, using, evaluating, storing, or transmitting protected 
health information. The term includes a business associate, health care payer, 
governmental unit, information or computer management entity, school, 
health researcher, health care facility, clinic, health care provider, or person 
who maintains an Internet site(.] 

Id. § 181.00l(b)(2)(A). You assert the university is a covered entity for purposes of 
section 181.006 of the Health and Safety Code. However, in order to determine whether the 
university is a covered entity, we must address whether the university engages in the practice 
of assembling, collecting, analyzing, using, evaluating, storing, or transmitting protected 
health information. Section 181.001 states that"[ u ]nless otherwise defined in this chapter, 
each term that is used in this chapter has the meaning assigned by the Health Insurance 
Portability and Accountability Act and Privacy Standards ["HIP AA"]." Id. § 181.001 (a). 
Accordingly, as chapter 181 does not define "protected health information," we tum to 
HIPAA's definition of the term. HIPAA defines "protected health information" as 
individually identifiable health information that is transmitted or maintained in electronic 
media or any other form or medium. See 45 C.F .R. § 160.103. HIP AA defines "individually 
identifiable health information" as information that is a subset of health information, 
including demographic information collected from an individual, and: 

(1) Is created or received by a health care provider, health plan, employer, or 
health care clearinghouse; and 

(2) Relates to the past, present, or future physical or mental health or 
condition of an individual; the provision of health care to an individual; or the 
past, present, or future payment for the provision of health care to an 
individual; and · 

(i) That identifies the individual; or 
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(ii) With respect to which there is a reasonable basis to believe the 
information can be used to identify the individual. 

Id. You state the representative sample ofinformation you have indicated was created by the 
university as a health care provider and "consists of e[-]mails containing information that 
reflects that certain patients were treated by the [u]niversity." Upon review, we find the 
information you have indicated consists of protected health information for purposes of 
section 181.006 of the Health and Safety Code. You indicate the university collects and 
stores this information for the purpose of providing health care-related services. Therefore, 
with respect to this information, the university is a health care entity that is in the practice 
of collecting, using, and storing protected health information, and is a covered entity for 
purposes of section 181.006 of the Health and Safety Code. Accordingly, the university must 
withhold the information you indicated under section 552.101 in conjunction with 
section 181.006.3 MHHS also contends a portion of the information at issue is confidential 
under section 181.006. To the extent the university' s representative sample of information 
subject to section 181.006 is not representative of this remaining information for which 
MHHS asserts section 181.006, we address MHHS ' s argument. We note section 181.006 
makes confidential protected health information possessed or maintained by a covered entity 
that is a governmental unit. Upon review, we find MHHS failed to demonstrate it in itself 
is a covered entity that is a governmental unit; thus, the information at issue may not be 
withheld under section 552.101 in conjunction with section 181.006. 

Section 552. l 0 I of the Government Code also encompasses section 160.007 of the 
Occupations Code and section 161.032 of the Health and Safety Code. Section 160.007 of 
the Occupations Code provides, in relevant part: 

(a) Except as otherwise provided by this subtitle, each proceeding or record 
of a medical peer review committee is confidential, and any communication 
made to a medical peer review committee is privileged. 

Occ. Code§ 160.007(a). A medical peer review committee is "a committee of a health care 
entity, the governing board of a health care entity . . . that operates under written bylaws 
approved by the policy-making body or the governing board of the health care entity and is 
authorized to evaluate the quality of medical and health care services[.]" ld. § 151.002( a)(8). 
Section 161.032 of the Health and Safety Code addresses the broader category of medical 
committees and provides in relevant part: 

(a) The records and proceedings of a medical committee are confidential and 
are not subject to court subpoena. 

3As our ruling is dispositive, we need not address the remaining arguments against disclosure of this 
infonnation. 
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(c) Records, information, or reports of a medical committee, medical peer 
review committee, or compliance officer and records, information, or reports 
provided by a medical committee, medical peer review committee, or 
compliance officer to the governing body of a public hospital, hospital 
district, or hospital authority are not subject to disclosure under [the Act]. 

(f) This section and Subchapter A, Chapter 160, Occupations Code, do not 
apply to records made or maintained in the regular course of business by a 
hospital, health maintenance organization, medical organization, university 
medical center or health science center, hospital district, hospital authority, 
or extended care facility. 

Health & Safety Code § 161.032(a), (c), (f). A "medical committee" is any committee, 
including a joint committee of a hospital, medical organization, university medical school 
or health science center, health maintenance organization, extended care facility, a hospital 
district, or a hospital authority. See id. § 161.03 l(a). The term also encompasses "a 
committee appointed ad hoc to conduct a specific investigation or established under state or 
federal law or rule or under the bylaws or rules of the organization or institution." 
Id.§ 161.03l(b) (emphasis added). 

The precise scope of the "medical committee" provision has been the subject of a number 
of judicial decisions. See, e.g., Mem'l Hosp. - The Woodlands v. McCown, 927 S.W.2d 1 
(Tex. 1996); Barnes v. Whittington, 751 S. W .2d 493 (Tex. 1988); Jordan v. Fourth Supreme 
Judicial Dist., 701 S.W.2d 644 (Tex. 1986). These cases establish "documents generated by 
the committee in order to conduct open and thorough review" are confidential. 
Mem 'l Hosp., 927 S.W.2d at IO; Jordan, 701 S.W.2dat647-48; Doctor 's Hosp. v. West, 765 
S.W.2d 81 2, 814 (Tex. App.- Houston [1st Dist.] 1988, no writ). This protection extends 
"to documents that have been prepared by or at the direction of the committee for committee 
purposes." Jordan, 701 S.W.2d at 647-48. Protection does not extend to documents 
"gratuitously submitted to a committee" or "created without committee impetus and 
purpose." id. ; see also Open Records Decision No. 591 (1991) (construing statutory 
predecessor to Health & Safety Code§ 161.032). Additionally, we note section 161.032 
does not make confidential "records made or maintained in the regular course of business by 
a hospital[.]" Health & Safety Code§ 161.032(f); see also Mem 'l Hosp., 927 S.W.2d at 10 
(stating reference to statutory predecessor to section 160.007 of the Occupations Code in 
section 161. 03 2 is clear signal records should be accorded same treatment under both statutes 
in determining if they were made in ordinary course of business). The phrase "records made 
or maintained in the regular course of business" has been construed to mean records that are 
neither created nor obtained in connection with a medical committee' s deliberative 



Ms. Ana Vieira Ayala - Page 7 

proceedings. See Mem '!Hosp., 927 S.W.2d at 10 (discussing Barnes, 7Sl S.W.2d 493, and 
Jordan, 701 S.W.2d 644). 

You and MHHS contend some of the remaining information is subject to section 160.007 
and section 161.032. You explain the information you indicated consists of "records of 
numerous medical committees organized by and comprised of employees of the university 
and/or [MHHS]." You also state some of the information you indicated "consists of medical 
committee records, some of which were created as part of a medical peer review inquiry." 
You and MHHS explain the functions and duties of each committee at issue, which include 
evaluating existing medical programs, addressing healthcare and operations, and 
credentialing and re-credentialing candidates. You and MHHS state the information at issue 
was created or generated for or by the committees at issue. Based on these representations 
and our review, we conclude the information you and MHHS have indicated consists of 
privileged records or information of the committees at issue that are subject to 
sections 160.007 and 161.032. Cf Texarkana Mem 'l Hosp., Inc. v. Jones, SS 1 S. W.2d 33, 3S 
(Tex. 1977) (defining records made or maintained in regular course of business). Therefore, 
we conclude the university must withhold the information you and MHHS have indicated 
under section SS2.l 01 in conjunction with section 160.007 of the Occupations Code and 
section 161.032 of the Health and Safety Code.4 

Section 552.101 of the Government Code also encompasses the Medical Practice Act (the 
"MP A"), subtitle B of title 3 of the Occupations Code, which provides in pertinent part, the 
following: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

4As our ruling is dispositive, we need not address the remaining arguments against disclosure of this 
information. 
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Occ. Code§ 159.002(a)-(c). Information that is subject to the MPA includes both medical 
records and information obtained from those medical records. See id. §§ 159.002, .004. 
Upon review, we find the representative sample of information we have indicated in the 
remaining information constitutes medical records. As such, the university must withhold 
the representative sample of medical records we have indicated under section 552.101 of the 
Government Code in conjunction with the MP A. 5 However, we find none of the remaining 
information at issue constitutes confidential medical records for the purposes of the MP A; 
thus, the university may not withhold the remaining information on this basis. 

Section 552.104(a) of the Government Code excepts from disclosure "information that, if 
released, would give advantage to a competitor or bidder." Gov't Code § 552. l 04(a). A 
private third party may invoke this exception. Boeing Co. v. Paxton, 466 S.W.3d 831 
(Tex. 2015). The "test under section 552.104 is whether knowing another bidder's [or 
competitor's information] would be an advantage, not whether it would be a decisive 
advantage." Id. at 841. You state the university has competitors and specific marketplace 
interests in the information at issue because the university is competing "in the market for 
research and development of medical breakthrough and technology, medical/academic 
training programs, and the provision of hospital and clinical health care services." In 
addition, you state the information at issue "reveals the strategic plans, negotiating positions 
and sensitive operation information of the [u]niversity" and the release of this information 
would cause specific harm to the university's marketplace interests. MHHS also states it has 
competitors and the information at issue "contains highly sensitive ongoing negotiations 
about the future course of the strategic affiliation between MHHS and [the university], as 
well as extensive discussions about MHHS's market strategies, plans for expansion and 
growth . .. , time lines, and proposed participants." MHHS contends the release of the 
information would provide its competitors with access to MHHS' s core strategy, including 
its arrangements, investments, and information regarding its program support, as well as give 
competitors insight into MHHS's business operations and financial capabilities. Further, 
MHHS asserts release of this information would give an advantage to competitors and 
significantly harm MHHS. After review of the information at issue and consideration of the 
submitted arguments, we find the university and MHHS have established the release of the 
information at issue would give advantage to a competitor or bidder. Thus, we conclude the 
university may withhold the representative sample of information you and MHHS have 
indicated under section 552. l 04(a).6 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 

' As our ruling is dispositive, we need not address the remaining arguments against disclosure of this 
information. 

6As our ruling is dispositive, we need not address the remaining arguments against disclosure of this 
information. 
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publication of which would be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to the public. Jndus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. id. at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in industrial 
Foundation. ld. at 683. Additionally, this office has concluded some kinds of medical 
information are generally highly intimate or embarrassing. See Open Recorqs Decision 
No. 455 (1987). This office has also found personal financial information not relating to a 
financial transaction between an individual and a governmental body is generally intimate 
or embarrassing. See generally Open Records Decision Nos. 600 at 9-10 (1992), 545 
(1990), 523 (1989) (common-law privacy protects credit reports, financial statements, and 
other personal financial information), 373 (1983) (sources of income not related to financial 
transaction between individual and governmental body protected under common-law 
privacy). However, there is a legitimate public interest in the essential facts about a financial 
transaction between an individual and a governmental body. See ORDs 600 at 9 
(information revealing employee participates in group insurance plan funded partly or wholly 
by governmental body is not excepted from disclosure), 545 (financial information pertaining 
to receipt of funds from governmental body or debts owed to governmental body not 
protected by common-law privacy). Whether the public's interest in obtaining personal 
financial information is sufficient to justify its disclosure must be determined on a 
case-by-case basis. See ORD 373. The common-law right to privacy, however, is a personal 
right that "terminates upon the death of the person whose privacy is invaded." Moore v. 
Charles B. Pierce Film Enters., Inc. , 589 S.W.2d 489, 491 (Tex. Civ. App".-Texarkana 
1979, writ ref'd n.r.e.); see also Justice v. Belo Broadcasting Corp., 472 F. Supp. 145, 147 
(N.D. Tex. 1979) ("action for invasion of privacy can be maintained only by a living 
individual whose privacy is invaded" (quoting RESTATEMENT (SECOND) OF TORTS§ 6521 
(1977))); Attorney General Opinions JM-229 (1984) ("the right of privacy lapses upon 
death"), H-917 (1976) ("We are ... of the opinion that the Texas courts would follow the 
almost uniform rule of other jurisdictions that the right of privacy lapses upon death."); Open 
Records Decision No. 272 at 1 (1981) (privacy rights lapse upon death). 

Upon review, we find some of the remaining information meets the standard articulated by 
the Texas Supreme Court in Industrial Foundation. Accordingly, the university must 
withhold the representative sample of information we marked under section 552.1 01 in 
conjunction with common-law privacy. However, we find the remaining information does 
not consist of information pertaining to a living identified individual that is highly intimate 
or embarrassing and of no legitimate public concern. Thus, the university may not withhold 
the remaining information at issue under section 552.101 on the basis of common-law 
pnvacy. 

Section 552.117(a)(l) of the Government Code applies to records a governmental body holds 
in an employment capacity and excepts from disclosure the home addresses and telephone 
numbers, emergency contact information, social security numbers, and family member 
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information of current or former officials or employees of a governmental body who request 
that this information be kept confidential under section 552.024 of the Government Code.7 

Gov't Code§ 552.117(a)(l). Section 552.117 is also applicable to cellular telephone 
numbers, provided the cellular telephone service is not paid for by a governmental body. See 
Open Records Decision No. 506 at 5-6 (1988) (statutory predecessor to section 552.117 of 
the Government Code not applicable to cellular telephone numbers provided and paid for by 
governmental body and intended for official use). Whether a particular piece of information 
is protected by section 552.1l7(a)(l) must be determined at the time the request for it is 
made. See Open Records Decision No. 530 at 5 (1989). Therefore, a governmental body 
must withhold information under section 552.117 on behalf of a current or former official 
or employee only if the individual made a request for confidentiality under section 552.024 
prior to the date on which the request for this information was made. Accordingly, if the 
individuals whose information is at issue timely requested confidentiality pursuant to 
section 552.024, the university must withhold the information at issue, of which we have 
marked a representative sample, under section 552.117( a)(l ), including the personal cellular 
telephone numbers if the cellular telephone service is not paid for by a governmental body. 
The university may not withhold this information under section 552.117 for those employees 
or officials who did not make a timely election to keep the information confidential. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body," unless the member of the public consents to its release or the e-mail 
address is ofa type specifically excluded by subsection (c). Gov't Code§ 552.137(a)-(c). 
Section 552.137 is not applicable to an institutional e-mail address, an Internet website 
address, the general e-mail address of a business, an e-mail address of a person who has a 
contractual relationship with a governmental body, or an e-mail address maintained by a 
governmental entity for one of its officials or employees. The representative sample of 
e-mail addresses we have marked are not of the types specifically excluded by 
section 552.137(c). See id. § 552.137(c). Accordingly, the university must withhold 
personal e-mail addresses in the remaining information under section 552.137 of the 
Government Code, of which we have marked a representative sample, unless they are subject 
to section 5 52.13 7 ( c) or the owners of the addresses affirmatively consent to their release. 

Section 552.139 of the Government Code provides: 

(a) Information is excepted from [required public disclosure] if it is 
information that relates to computer network security, to restricted 
information under Section 2059.055 [of the Government Code], or to the 
design, operation, or defense of a computer network. 

7The Office of the Attorney General will raise mandatory exceptions on behalf ofa governmental body 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 48 1 ( 1987), 480 ( 1987), 470 
( 1987). 
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(b) The following information is confidential: 

(1) a computer network vulnerability report; [and] 

(2) any other assessment of the extent to which data processing 
operations, a computer, a computer program, network, system, or 
system interface, or software of a governmental body or of a 
contractor of a governmental body is vulnerable to unauthorized 
access or harm, including an assessment of the extent to which the 
governmental body's or contractor's electronically stored information 
containing sensitive or critical information is vulnerable to alteration, 
damage, erasure, or inappropriate use[.] 

Id. § 552.139(a), (b)(l)-(2). Section 2059.055 of the Government Code provides in pertinent 
part: 

(b) Network security information is confidential under this section if the 
information is: 

(1) related to passwords, personal identification numbers, access 
codes, encryption, or other components of the security system of a 
state agency; 

(2) collected, assembled, or maintained by or for a governmental 
entity to prevent, detect, or investigate criminal activity; or 

(3) related to an assessment, made by or for a governmental entity or 
maintained by a governmental entity, of the vulnerability of a network 
to criminal activity. 

Id. § 2059.055(b). MHHS asserts some of the remaining information at issue relates to the 
security of MHHS's computer network. Upon review, we find MHHS has failed to 
demonstrate the remaining information at issue is protected by section 552.139. Thus, the 
university may not withhold the remaining information at issue on that basis. 

We note some of the remaining information appears to be subject to copyright law. A 
custodian of public records must comply with the copyright law and is not required to furnish 
copies of records that are copyrighted. Open Records Decision No. 180 at 3 (1977). A 
governmental body must allow inspection of copyrighted materials unless an exception 
applies to the information. Id. ; see Open Records Decision No. 109 (1975). If a member of 
the public wishes to make copies of copyrighted materials, the person must do so unassisted 
by the governmental body. In making copies, the member of the public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. 



Ms. Ana Vieira Ayala - Page 12 

In summary, with the exception of the information we have indicated, the representative 
sample of information you have indicated is not subject to the Act and need not be released 
to the requestor in response to this request. The university must withhold the information 
you indicated under section 552.101 of the Government Code in conj unction with 
section 181.006 of the Health and Safety Code. The university must withhold the 
information you and MHHS have indicated under section 552.101 of the Government Code 
in conjunction with section 160.007 of the Occupations Code and section 161.032 of the 
Health and Safety Code. The university must withhold the representative sample of medical 
records we have marked in the remaining information under section 552. l 01 of the 
Government Code in conjunction with the MP A. The university may withhold the 
information you and MHHS have indicated under section 552.104(a) of the Government 
Code. The university must withhold the representative sample of information we marked 
under section 552.101 of the Government Code in conjunction with common-law privacy. 
If the individuals whose information is at issue timely requested confidentiality pursuant to 
section 552.024 of the Government Code, the university must withhold the representative 
sample of information we have marked under section 552.117(a)(l) of the Government 
Code, including the personal cellular telephone numbers if the cellular telephone service is 
not paid for by a governmental body. The university must withhold personal e-mail 
addresses in the remaining information under section 552.137 of the Government Code, of 
which we have marked a representative sample, unless they are subject to section 552.137(c) 
or the owners of the addresses affirmatively consent to their release. The university must 
release the remaining information that is subject to the Act; however, any information 
protected by copyright may only be released in accordance with copyright law. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtrnl, or call the Office of the Attorney General ' s Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Matthew Taylor 
Assistant Attorney General 
Open Records Division 

MT/dls 
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