
April 18, 2016 

Ms. Meredith Riede 
City Attorney 
City of Sugar Land 

KEN PAXTON 
ATT O RNEY G ENERAL O F T FX AS 

2700 Town Center Boulevard North 
Sugar Land, Texas 77479-0110 

Dear Ms. Riede: 

OR2016-08620 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 606041. 

The City of Sugar Land (the "city") received a request for personnel documents related to 
two named former employees. You state the city will release some information to the 
requestor. You claim the submitted information is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code§ 552.101. Section 552. l 01 encompasses laws that make criminal history record 
information ("CHRI") confidential. CHRI generated by the National Crime Information 
Center or by the Texas Crime Information Center is confidential under federal and state law. 
Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI that states 
obtain from the federal government or other states. Open Records Decision No. 565 at 7 
( 1990). The federal regulations allow each state to follow its individual law with respect to 
CHRI it generates. Id. at 10-12. Section 411.083 of the Government Code deems 
confidential CHRI the Department of Public Safety ("DPS") maintains, except DPS may 
disseminate this information as provided in chapter 411 , subchapter F or subchapter E-1 of 
the Government Code. See Gov't Code§ 411.083. Sections 411.083(b)(l) and 411.089(a) 
of the Government Code authorize a criminal justice agency to obtain CHRI; however, a 
criminal justice agency may not release CHRI except to another criminal justice agency for 

l'nst Office lfox 125 .:1 8 _ Aus tin , l c .xas 787 11 -2548 • (512) .:163-2 100 • \\WW.te xasatto rn eygencra Lgov 



Ms. Meredith Riede - Page 2 

criminal justice purposes. See id. § 4 l 1.089(b )(1 ). Other entities specified in chapter 411 
of the Government Code are entitled to obtain CHRI from DPS or another criminal justice 
agency; however, those entities may not release CHRI except as provided by chapter 411 . 
See generally id. §§ 411.090-.127. We note CHRI does not include driving record 
information. Id. § 411.082(2)(B). Upon review, we find most of the information you have 
marked Exhibit B-1 consists of confidential CHRI. Accordingly, with the exception of the 
driving record information we have marked, the city must withhold Exhibit B-1 under 
section 552.101 of the Government Code in conjunction with section 411.083 of the 
Government Code. The remaining information in Exhibit B-1 does not constitute 
confidential CHRI for the purposes of chapter 411 and may not be withheld under 
section 552.101 on that basis. 

Section 552.101 of the Government Code also encompasses chapter 611 of the Health and 
Safety Code. Section 611. 002 provides, in pertinent part: 

(a) Communications between a patient and a professional, and records of the 
identity, diagnosis, evaluation, or treatment of a patient that are created or 
maintained by a professional , are confidential. 

(b) Confidential communications or records may not be disclosed except as 
provided by Section 611.004 or 611.0045. 

Health & Safety Code§ 61 l.002(a)-(b). Section 611.001 defines a "professional" as (1) a 
person authorized to practice medicine, (2) a person licensed or certified by the state to 
diagnose, evaluate or treat mental or emotional conditions or disorders, or (3) a person the 
patient reasonably believes is authorized, licensed, or certified. See id. § 611.001 (2) . Upon 
review, we find the information you have marked Exhibit B-2 consists of mental health 
records for purposes of chapter 611 of the Health and Safety Code. Accordingly, the city 
must withhold Exhibit B-2 under section 552.101 of the Government Code in conjunction 
with chapter 611 of the Health and Safety Code. 1 

Section 552.101 of the Government Code also encompasses section 1703.306 of the 
Occupations Code, which provides the following: 

(a) A polygraph examiner, trainee, or employee of a polygraph examiner, or 
a person for whom a polygraph examination is conducted or an employee of 
the person, may not disclose information acquired from a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated 111 

writing by the examinee; 

1As our ruling is dispositive, we need not address your argument against disclosure of this information. 
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(2) the person that requested the examination; 

(3) a member, or the member's agent, of a governmental agency that 
licenses a polygraph examiner or supervises or controls a polygraph 
examiner' s activities; 

( 4) another polygraph examiner in private consultation; or 

(5) any other person required by due process of law. 

(b) The [Texas Department of Licensing and Regulation] or any other 
governmental agency that acquires information from a polygraph examination 
under this section shall maintain the confidentiality of the information. 

( c) A polygraph examiner to whom information acquired from a polygraph 
examination is disclosed under Subsection (a)( 4) may not disclose the 
information except as provided by this section. 

Occ. Code§ 1703.306. Upon review, we find the information you have marked Exhibit B-3 
consists of polygraph information that is confidential under section 1703.306, and the 
requestor does not appear to have a right of access to the information under that section. 
Accordingly, the city must withhold Exhibit B-3 under section 552.101 of the Government 
Code in conjunction with section 1703.306 of the Occupations Code. 

Section 552.102(a) of the Government Code excepts from disclosure "information in a 
personnel file , the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy[.]"2 Gov' t Code § 552.102(a). The Texas Supreme Court held 
section 552. l 02( a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts v. 
Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). Upon review, we find the city must 
withhold the date of birth we have marked under section 552.102(a) of the Government 
Code. 

Section 552.117(a)(2) of the Government Code excepts from public disclosure the home 
address, home telephone number, emergency contact information, and social security number 
of a peace officer, as well as information that reveals whether the peace officer has famil y 
members, regardless of whether the peace officer complies with sections 552.024 
and 552.1175 of the Government Code. See Gov' t Code § 552. l 17(a)(2). 
Section 552.117(a)(2) applies to peace officers as defined by article 2.12 of the Code of 
Criminal Procedure. Id. The remaining information contains personal information of an 

2The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 ( 1987), 480 ( 1987), 4 70 
(1987). 
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individual formerly employed by the city as a peace officer. However, it is unclear whether 
this individual is currently a licensed peace officer as defined by article 2.12 . Accordingly, 
to the extent the individual is currently a licensed peace officer as defined by article 2.12, the 
city must withhold the information we have marked under section 552.l l 7(a)(2) of the 
Government Code. Conversely, ifthe individual is not a currently licensed police officer as 
defined by article 2.12, then the city may not withhold information we have marked under 
section 552.117(a)(2) of the Government Code. 

If the individual is not a currently licensed peace officer, then his personal information may 
be subject to section 552. l l 7(a)(l) of the Government Code, which excepts from disclosure 
the home addresses and telephone numbers, emergency contact information, social security 
numbers, and family member information of current or former officials or employees of a 
governmental body who request that this information be kept confidential under 
section 552.024 of the Government Code. Id. § 552.l 17(a)(l ). Whether a particular piece 
of information is protected by section 552.117 must be determined at the time the request for 
it is made. See Open Records Decision No. 530 at 5 (1989). Therefore, the city may only 
withhold information under section 552.117 on behalf of a current or former official or 
employee who made a request for confidentiality under section 552.024 prior to the date on 
which the request for this information was made. Therefore, to the extent the individual 
timely requested confidentiality under section 552.024 of the Government Code, the city 
must withhold the information we have marked under section 552.l 17(a)(l) of the 
Government Code. Conversely, if the individual did not timely request confidentiality under 
section 552.024, then the city may not withhold his information under section 552. l l 7(a)(l ). 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator' s license, driver' s license, motor vehicle title or registration, or a personal 
identification document issued by an agency of this state or another state or country is 
excepted from public release. Gov' t Code§ 552.130. Accordingly, the city must withhold 
the motor vehicle record information we have marked under section 552.130 of the 
Government Code. 

In summary, with the exception of the driving record information we have marked, the city 
must withhold Exhibit B-1 under section 552.101 of the Government Code in conjunction 
with section 411.083 of the Government Code. The city must withhold Exhibit B-2 under 
section 552.101 of the Government Code in conjunction with chapter 611 of the Health and 
Safety Code. The city must withhold Exhibit B-3 under section 552.101 of the Government 
Code in conjunction with section 1703 .306 of the Occupations Code. The city must withhold 
the date of birth we have marked under section 552.102(a) of the Government Code. To the 
extent the individual is currently a licensed peace officer as defined by article 2.12 of the 
Code of Criminal Procedure, the city must withhold the information we have marked under 
section 552. l 17(a)(2) of the Government Code. To the extent the individual is not currently 
a licensed peace officer as defined by article 2.12, but timely requested confidentiality under 
section 552.024 of the Government Code, the city must withhold the information we have 
marked under section 552.l 17(a)(l) of the Government Code. The city must withhold the 
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motor vehicle record information we have marked under section 552.130 of the Government 
Code. The city must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://\VW\V.texasattornevgeneral.gov/open/ 
orl ruling info.shtrnl, or call the Office of the Attorney General ' s Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Tim Neal 
Assistant Attorney General 
Open Records Division 

TN/bhf 

Ref: ID# 606041 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


