
April 20, 2016 

Mr. Jonathan L. Almanza 
Assistant District Attorney 

KEN PAXTON 
ATTORNFY GENERA i. O F TEX AS 

Hidalgo County Criminal District Attorney's Office 
100 East Cano 
Edinburg, Texas 78539 

Dear Mr. Almanza: 

OR2016-08941 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 606506 (HCCDAO# 2016-0010(53)-DA.CO). 

Hidalgo County (the "county") received a request for all e-mails sent between specified 
people during a specified time period. You claim some of the submitted information is not 
subject to the Act. Furthermore, and in the alternative, you claim some of the submitted 
information is excepted from disclosure under sections 552.101, 552.102, 552.104, 552.105, 
552.107, 552.108, 552.130, 552,136, 552.137, and 552.147 of the Government Code. 1 

Additionally, you state the information may implicate the interests of third parties. See Gov't 
Code§ 552.304 (interested third party may submit comments stating why information should 
or should not be released). We have considered your arguments and reviewed the submitted 
representative sample of information.2 

You contend Exhibit H is not subject to the Act. The Act is applicable only to "public 
information." See id.§§ 552.002, .021. Section 552.002(a) defines "public information" as 
information that is written, produced, collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 

1 Although you raise Texas Rule of Evidence 503, we note the proper exception to raise when asserting 
the attorney-client privilege for information not subject to section 552.022 of the Government Code is section 
552.107 of the Government Code. See Open Records Decision No. 676 at 1-2 (2002). 

2This letter ruling assumes that the submitted representative sample of information is truly 
representative of the requested information as a whole. This ruling does not reach, and therefore does not 
authorize, the withholding of any other requested information to the extent that the other information is 
substantially different than that submitted to this office. See Gov't Code §§ 552.30l(e)(l)(D), .302; Open 
Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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(1) by a governmental body; 

(2) for a governmental body and the governmental body: 

(A) owns the information; 

(B) has a right of access to the information; or 

(C) spends or contributes public money for the purpose of writing, 
producing, collecting, assembling, or maintaining the information; or 

(3) by an individual officer or employee of a governmental body in the 
officer's or employee's official capacity and the information pertains to 
official business of the governmental body. 

Id. § 552.002(a). Information is "in connection with the transaction of official business" if 
it is "created by, transmitted to, received by, or maintained by an officer or employee of the 
governmental body in the officer's or employee's official capacity, or a person or entity 
performing official business or a government function on behalf of a governmental body, and 
pertains to official business of the governmental body." Id.§ 552.002(a-1). Thus, virtually 
all the information in a governmental body's physical possession constitutes public 
information and is subject to the Act. Id.; see Open Records Decision Nos. 549 at 4 
(1990), 514 at 1-2 (1988). You inform us the information at issue consists of personal 
correspondence that has no connection with the official business of the county and which 
constitutes incidental use of e-mail by a county employee. You indicate the use of county 
resources to create and maintain the information at issue was de minimis. See Open Records 
Decision No. 635 (1995) (statutory predecessor not applicable to personal information 
unrelated to official business and created or maintained by state employee involving de 
minimis use of state resources). Thus, you assert the information at issue does not constitute 
public information subject to the Act. Based on your representations and our review of the 
information at issue, we find the information at issue does not constitute public information 
for purposes of section 552.002 of the Government Code. See id. at 4. Therefore, Exhibit 
His not subject to the Act, and the county need not release it in response to this request. 3 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code§ 552.101. Section 552.101 encompasses information protected by other statutes. You 
assert some of the submitted information is protected by section 552(b)(6) oftitle 5 of the 
United States Code, the Freedom oflnformation Act ("FOIA"). We note FOIA is applicable 
to information held by an agency of the federal government. In this instance, the information 
at issue is held by a Texas agency, which is subject to the laws of the State of Texas. See 
Attorney General Opinion MW-95 (1979) (FOIA exceptions apply to federal agencies, not 

3 As our ruling is dispositive, we need not address your argument against disclosure of this infonnation. 
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to state agencies); Open Records Decision Nos. 496 (1988), 124 (1976); see also Davidson 
v. Georgia, 622 F.2d 895, 897 (5th Cir. 1980) (state governments are not subject to FOIA); 
Open Records Decision No. 561 at 7 n.3 ( 1990) (noting federal authorities may apply 
confidentiality principles found in FOIA differently from way in which such principles are 
applied under Texas open records law). This office has stated in numerous opinions that 
information in the possession of a governmental body of the State of Texas is not 
confidential or excepted from disclosure merely because the same information is or would 
be confidential in the hands of a federal agency. See, e.g., Attorney General Opinion MW-95 
(neither FOIA nor federal Privacy Act of 1974 applies to records held by state or local 
governmental bodies in Texas); ORD 124 (fact that information held by federal agency is 
excepted by FOIA does not necessarily mean that same information is excepted under Act 
when held by Texas governmental body). Thus, the county may not withhold any of the 
remaining information on the basis of FOIA. 

You also raise section 552.101 of the Government Code in conjunction with the Health 
Insurance Portability and Accountability Act of 1996 ("HIP AA") for portions of the 
submitted information. At the direction of Congress, the Secretary of Health and Human 
Services ("HHS") promulgated regulations setting privacy standards for medical records, 
which HHS issued as the Federal Standards for Privacy oflndividually Identifiable Health 
Information. See HIP AA, 42 U.S.C. § 1320d-2 (Supp. IV 1998) (historical & statutory note); 
Standards for Privacy oflndividually Identifiable Health Information, 45 C.F .R. Pts. 160, 164 
("Privacy Rule"); see also Attorney General Opinion JC-0508 at 2 (2002). These standards 
govern the releasability of protected health information by a covered entity. See 45 C.F.R. 
pts. 160, 164. Under these standards, a covered entity may not use or disclose protected 
health information, excepted as provided by parts 160 and 164 of the Code of Federal 
Regulations. Id. § 164.502(a). 

This office has addressed the interplay of the Privacy Rule and the Act. Open Records 
Decision No. 681 (2004). In that decision, we noted section 164.512 of title 45 of the Code 
of Federal Regulations provides a covered entity may use or disclose protected health 
information to the extent such use or disclosure is required by law and the use or disclosure 
complies with and is limited to the relevant requirements of such law. See 45 C.F.R. 
§ 164.512(a)(l). We further noted the Act "is a mandate in Texas law that compels Texas 
governmental bodies to disclose information to the public." See ORD 681 at 8; see also 
Gov't Code§§ 552.002, .003, .021. We therefore held the disclosures under the Act come 
within section 164.512(a). Consequently, the Privacy Rule does not make information 
confidential for the purpose of section 552.101 of the Government Code. See Abbott v Tex. 
Dep 't of Mental Health & Mental Retardation, 212 S.W.3d 648 (Tex. App.-Austin 2006, 
no pet.); ORD 681at9; see also Open Records Decision No. 478 (1987) (as general rule, 
statutory confidentiality requires express language making information confidential). 
Because the Privacy Rule does not make confidential information that is subject to disclosure 
under the Act, the county may not withhold any portion of the submitted information under 
section 552.101 in conjunction with HIPAA. 
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Further, you raise section 552.101 of the Government Code in conjunction with section 
101.104 of the Civil Practice and Remedies Code, which provides: 

(a) Neither the existence nor the amount of insurance held by a governmental 
unit is admissible in the trial of a suit under [the Texas Tort Claims Act]. 

(b) Neither the existence nor the amount of the insurance is subject to 
discovery. 

Civ. Prac. & Rem. Code § 101.104. You claim some of the remaining information is 
confidential under section 552.101 of the Government Code in conj unction with 
section 101.104 of the Civil Practice and Remedies Code. Section 101.104 prohibits the 
discovery and admission of insurance information during a trial under the Texas Tort Claims 
Act, chapter 101 of the Civil Practice and Remedies Code. See City of Bedford v. 
Schattman, 776 S.W.2d 812, 813-14 (Tex. App.-Fort Worth 1989, orig. proceeding) 
(protection from producing evidence of insurance coverage under section 101.104 is limited 
to actions brought under Texas Tort Claims Act). However, section 101.104 does not make 
insurance information confidential for purposes of section 552.101 of the Government Code. 
See Open Records Decision No. 551at3 (1990) (provisions of section 101.104 "are not 
relevant to the availability of the information to the public"). The Act differs in purpose 
from statutes and procedural rules providing for discovery in judicial proceedings. 
See Gov't Code§§ 552.005 (Act does not affect scope of civil discovery), .006 (Act does not 
authorize withholding public information or limit availability of public information to public 
except as expressly provided by Act); see also Attorney General Opinion JM-1048 (1989); 
Open Records Decision No. 575 (1990) (overruled in part by Open Records Decision 
No. 647 (1996)) (section 552.101 does not encompass discovery privileges). Thus, we find 
section 101.104 of the Civil Practice and Remedies Code does not make the information at 
issue confidential for purposes of section 552.101 of the Government Code. Therefore, the 
county may not withhold any of the remaining information under section 552.101 of the 
Government Code in conjunction with section 101.104 of the Civil Practice and Remedies 
Code. 

Section 552.101 of the Government Code encompasses the Medical Practice Act ("MPA"), 
subtitle B of title 3 of the Occupations Code, which governs release of medical records. 
Section 159.002 of the MPA provides, in relevant part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 
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( c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code § 159 .002( a)-( c ). Information subject to the MP A includes both medical records 
and information obtained from those medical records. See id. §§ 159.002, .004; Open 
Records Decision No. 598 (1991). This office has concluded the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
(1982). We have also found when a file is created as the result of a hospital stay, all the 
documents in the file relating to diagnosis and treatment constitute physician-patient 
communications or"[ r ]ecords of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that are created or maintained by a physician." Open Records Decision 
No. 546 (1990). Upon review, we find some of the responsive information constitutes 
confidential medical records subject to the MP A. Thus, the county must withhold these 
documents, which we have marked, under section 552.101 of the Government Code in 
conjunction with the MP A.4 However, the county has failed to demonstrate any of the 
remaining information at issue consists of medical records subject to the MP A. Therefore, 
the county may not withhold any of the remaining information under section 552.101 of the 
Government Code on that basis. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S. W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. Id. at 681-82. Types of information considered 
intimate or embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. Id. at 683. Under the common-law right of privacy, an individual has a right 
to be free from the publicizing of private affairs in which the public has no legitimate 
concern. Id. at 682. In considering whether a public citizen's date of birth is private, the 
Third Court of Appeals looked to the supreme court's rationale in Texas Comptroller of 
Public Accounts v. Attorney General ofTexas, 354 S.W.3d 336 (Tex. 2010). Paxton v. City 
of Dallas, No. 03-13-00546-CV, 2015 WL 3394061, at *3 (Tex. App.-Austin May 22, 
2015, pet. denied) (mem. op.). The supreme court concluded public employees' dates of 
birth are private under section 552.102 of the Government Code because the employees' 
privacy interest substantially outweighed the negligible public interest in disclosure. 5 Texas 

4As our ruling is dispositive, we need not address your remaining arguments against disclosure of this 
information. 

5Section 5 52.102( a) excepts from disclosure "information in a personnel file, the disclosure of which 
would constitute a clearly unwarranted invasion of personal privacy." Gov't Code§ 552.102(a). 
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Comptroller, 354 S.W.3d at 347-48. Based on Texas Comptroller, the court of appeals 
concluded the privacy rights of public employees apply equally to public citizens, and thus, 
public citizens' dates of birth are also protected by common-law privacy pursuant to 
section 552.101. City of Dallas, 2015 WL 3394061, at *3. Additionally, this office has 
concluded some kinds of medical information are generally highly intimate or embarrassing. 
See Open Records Decision No. 455 (1987). 

This office has found that personal financial information not relating to a financial 
transaction between an individual and a governmental body is generally intimate or 
embarrassing. See generally Open Records Decision Nos. 600 at 9-10 (1992) (employee's 
withholding allowance certificate, designation of retirement beneficiary, choice of insurance 
carrier, election of optional coverages, direct deposit authorization, forms allowing employee 
to allocate pretax compensation to group insurance, health care or dependent care), 545 
(1990) (deferred compensation information, participation in voluntary investment program, 
election of optional insurance coverage, mortgage payments, assets, bills, and credit 
history), 523 (1989) (common-law privacy protects credit reports, financial statements, and 
other personal financial information), 373 (1983) (sources of income not related to financial 
transaction between individual and governmental body protected under common-law 
privacy). However, there is a legitimate public interest in the essential facts about a financial 
transaction between an individual and a governmental body. See ORDs 600 at 9 
(information revealing employee participates in group insurance plan funded partly or wholly 
by governmental body is not excepted from disclosure), 545 (financial information pertaining 
to receipt of funds from governmental body or debts owed to governmental body not 
protected by common-law privacy). Whether the public's interest in obtaining personal 
financial information is sufficient to justify its disclosure must be determined on a case-by­
case basis. See ORD 373. 

Upon review, we find some of the remaining information satisfies the standard articulated 
by the Texas Supreme Court in Industrial Foundation. Therefore, we conclude the county 
must withhold this information, which we have marked, as well as the dates of birth of all 
public citizens, under section 552.101 of the Government Code in conjunction with 
common-law privacy.6 However, we find you have failed to demonstrate the remaining 
information is highly intimate or embarrassing and not of legitimate public concern. 
Therefore, the county may not withhold the remaining information under section 552.101 of 
the Government Code on that basis. 

Section 552.105 excepts from disclosure information relating to the following: 

(1) the location of real or personal property for a public purpose prior to 
public announcement of the project; or 

6 As our ruling is dispositive, we need not address your remaining arguments against disclosure of this 
information. 
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(2) appraisals or purchase price of real or personal property for a public 
purpose prior to the formal award of contracts for the property. 

Gov't Code§ 552.105. This provision is designed to protect a governmental body's planning 
and negotiating position with regard to particular transactions. See Open Records Decision 
Nos. 564 (1990), 357 (1982), 310 (1982). Information that is excepted from disclosure under 
section 552.105 that pertains to such negotiations may be excepted from disclosure so long 
as the transaction relating to that information is not complete. See ORD 310. A 
governmental body may withhold information that "if released, would impair or tend to 
impair [its] 'planning and negotiating position in regard to particular transactions."' 
Open Records Decision Nos. 357 at 3, 222 (1979). The question of whether specific 
information, if publicly released, would impair a governmental body's planning and 
negotiating position with regard to particular transactions is a question of fact. Accordingly, 
this office will accept a governmental body's good-faith determination in this regard, unless 
the contrary is clearly shown as a matter of law. See ORD 564. 

You state Exhibit J pertains to the appraisal or purchase price of real property the county is 
attempting to sell. Further, you assert you have made a good-faith determination the release 
of this information would harm the county's negotiations. Based on these representations, 
we conclude the county may withhold Exhibit J under section 552.105 of the Government 
Code.7 

Section 552.108 of the Government Code provides, in part, the following: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
the requirements of Section 552.021 if: 

(1) release of the information would interfere with the 
detection, investigation, or prosecution of crime; [or] 

(2) it is information that deals with the detection, 
investigation, or prosecution of crime only in relation to an 
investigation that did not result in conviction or deferred 
adjudication[.] 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution [is excepted from required public disclosure] if: 

7 As our ruling is dispositive, we need not address your remaining argument against disclosure of this 
information. 
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(3) the internal record or notation: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

Gov't Code § 552.108(a)(l)-(2), (b)(3). Section 552.108(a)(l) protects information that 
pertains to a pending criminal investigation or prosecution. In contrast, section 552.108( a)(2) 
protects information that relates to a concluded criminal investigation or prosecution that did 
not result in conviction or deferred adjudication. A governmental body claiming 
section 552.108(a)(l) must reasonably explain how and why the release of the information 
at issue would interfere with law enforcement. See id.§§ 552.108(a)(l), .30l(e)(l)(A); see 
also Ex parte Pruitt, 551 S.W.2d 706, 710 (Tex. 1977). The county does not inform us 
Exhibit B pertains to an ongoing criminal investigation or prosecution, nor has the county 
explained its release would interfere with the detection, investigation, or prosecution of 
crime. Thus, the county has not met its burden under section 552.108( a)(l ). A governmental 
body claiming section 552.108(a)(2) must demonstrate the information at issue relates to a 
criminal investigation that has concluded in a final result other than a conviction or deferred 
adjudication. The county has not demonstrated Exhibit B relates to a criminal investigation 
that has concluded in a result other than conviction or deferred adjudication. Thus, the 
county has not met its burden under section 552.108(a)(2). Accordingly, the county may not 
withhold Exhibit B under section 552.108(a)(l) or section 552.108(a)(2) of the Government 
Code. 

You also state Exhibit F reflects the mental impressions and legal strategies of attorneys 
representing the state. Upon review, we agree some of the information at issue reflects the 
mental impressions or legal reasoning of attorneys representing the state. Accordingly, we 
find the county may withhold the information we have marked under section 552.108(b )(3) 
of the Government Code.8 However, we find you have failed to demonstrate any portion of 
the remaining information in Exhibit F was prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal litigation or reflects the mental 
processes or legal reasoning of an attorney representing the state. Accordingly, we find you 
have failed to demonstrate the remaining information is protected by section 5 52.108(b )(3) 
and the county may not withhold it on that basis. 

Section 552.107(1) of the Government Code protects information coming within the 
attorney-client privilege. When asserting the attorney-client privilege, a governmental body 
has the burden of providing the necessary facts to demonstrate the elements of the privilege 

8 As our ruling is dispositive, we need not address your remaining arguments against disclosure of this 
information. 
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in order to withhold the information at issue. Open Records Decision No. 676 at 6-7 (2002). 
First, a governmental body must demonstrate that the information constitutes or documents 
a communication. Id. at 7. Second, the communication must have been made "to facilitate 
the rendition of professional legal services" to the client governmental body. TEX. R. 
EVID. 503(b )(1 ). The privilege does not apply when an attorney or representative is involved 
in some capacity other than that of providing or facilitating professional legal services to the 
client governmental body. In re Tex. Farmers Ins. Exch., 990 S.W.2d 337, 340 (Tex. 
App.-Texarkana 1999, orig. proceeding) (attorney-client privilege does not apply if attorney 
acting in a capacity other than that of attorney). Governmental attorneys often act in 
capacities other than that of professional legal counsel, such as administrators, investigators, 
or managers. Thus, the mere fact that a communication involves an attorney for the 
government does not demonstrate this element. Third, the privilege applies only to 
communications between or among clients, client representatives, lawyers, and lawyer 
representatives. TEX. R. Evrn. 503(b)(l)(A), (B), (C), (D), (E). Thus, a governmental body 
must inform this office of the identities and capacities of the individuals to whom each 
communication at issue has been made. Lastly, the attorney-client privilege applies only to 
a confidential communication, id. 503(b)(l), meaning it was "not intended to be disclosed 
to third persons other than those: (A) to whom disclosure is made to further the rendition of 
professional legal services to the client; or (B) reasonably necessary to transmit the 
communication." Id. 503(a)(5). Whether a communication meets this definition depends 
on the intent of the parties involved at the time the information was communicated. Osborne 
v. Johnson, 954 S.W.2d 180, 184 (Tex. App.-Waco 1997, orig. proceeding). Moreover, 
because the client may elect to waive the privilege at any time, a governmental body must 
explain that the confidentiality of a communication has been maintained. Section 5 52.107( 1) 
generally excepts an entire communication that is demonstrated to be protected by the 
attorney-client privilege unless otherwise waived by the governmental body. See Huie v. 
DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege extends to entire communication, 
including facts contained therein). 

You assert the remaining portions of Exhibit F should be withheld under section 552.107. 
You state the information at issue consists of communications between attorneys for the 
county and county attorneys that were made for the purpose of facilitating the rendition of 
professional legal services. However, some of the communications are with individuals you 
have not demonstrated are privileged parties. Moreover, the remaining information at issue 
contains communications that are not for the purposes of providing legal services to the 
county. Thus, we find you have not demonstrated the remaining information in Exhibit F 
constitutes privileged attorney-client communications for the purposes of section 552.107 
of the Government Code. Thus, the county may not withhold the remaining information in 
Exhibit F on that basis. 

Section 552.117(a)(l) applies to records a governmental body holds in an employment 
capacity and excepts from disclosure the home addresses and telephone numbers, emergency 
contact information, social security numbers, and family member information of current or 
former officials or employees of a governmental body who request that this information be 
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kept confidential under section 552.024 of the Government Code.9 Gov't Code 
§ 552.117(a)(l). Whether a particular piece of information is protected by 
section 552.117(a)(l) must be determined at the time the request for it is made. See Open 
Records Decision No. 530 at 5 (1989). Therefore, a governmental body must withhold 
information under section 552.117 on behalf of a current or former official or employee only 
if the individual made a request for confidentiality under section 552.024 prior to the date 
on which the request for this information was made. Accordingly, ifthe individuals whose 
information is at issue timely requested confidentiality pursuant to section 552.024, the 
county must withhold the information we have marked under section 552.117(a)(l). The 
county may not withhold this information under section 552.117 for those employees who 
did not make a timely election to keep the information confidential. 

Section 5 52.130 of the Government Code provides information relating to a motor vehicle 
operator's or driver's license or permit, a motor vehicle title or registration, or a personal 
identification document issued by an agency of Texas or another state or country is excepted 
from public release. Gov't Code § 552.130( a). We conclude the county must withhold the 
information we have marked under section 552.130 of the Government Code. 

Section 552.136 of the Government Code states, "Notwithstanding any other provision of 
this chapter, a credit card, debit card, charge card, or access device number that is collected, 
assembled, or maintained by or for a governmental body is confidential." Id. § 552.136(b ); 
see also id. § 5 52.136( a) (defining "access device"). This office has determined an insurance 
policy number is an access device number for the purposes of section 552.136. See Open 
Records Decision No. 684 (2009). Accordingly, the county must withhold the information 
we have marked under section 552.136 of the Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body," unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). Gov't Code§ 552.137(a)-(c). 
The e-mail addresses we have marked are not one of the types specifically excluded by 
section 552.13 7( c ). See id. § 552.13 7( c ). Accordingly, the county must withhold the e-mail 
addresses we have marked under section 552.137 unless the owners of the addresses 
affirmatively consent to their release. 

Section 552.14 7 of the Government Code excepts from disclosure the social security number 
of a living person. Id. § 552.147(a). Upon review, we find the county may withhold the 
social security numbers we have marked under section 552.147 of the Government Code. 

In conclusion, Exhibit H is not subject to the Act, and the county need not release it in 
response to this request. The county must withhold the documents we have marked under 

9The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 470 
(1987). 
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section 552.101 of the Government Code in conjunction with the MPA. The county must 
withhold the information we have marked, as well as the dates of birth of all public citizens, 
under section 552.101 of the Government Code in conjunction with common-law privacy. 
The county may withhold the information we have marked under section 552.105 of the 
Government Code. The county may withhold the information we have marked under 
section 552.108(b )(3) of the Government Code. If the individuals whose information is at 
issue timely requested confidentiality pursuant to section 552.024 of the Government Code, 
the county must withhold the information we have marked under section 552.117( a)( 1) of 
the Government Code. The county must withhold the information we have marked under 
section 552.130 of the Government Code. The county must withhold the information we 
have marked under section 552.136 of the Government Code. The county must withhold the 
e-mail addresses we have marked under section 552.137 of the Government Code unless the 
owners of the addresses affirmatively consent to their release. The county may withhold the 
social security numbers we have marked under section 552.14 7 of the Government Code. 
The remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Mili Gosar 
Assistant Attorney General 
Open Records Division 

MG/akg 

Ref: ID# 606506 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


