
April 28, 2016 

Mr. M. Shannon Kackley 
Counsel for the City of Brady 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

Denton Navarro Rocha Bernal Hyde & Zech, P.C. 
2500 West William Cannon, Suite 609 
Austin, Texas 78745-5320 

Dear Mr. Kackley: 

OR2016-09579 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 608060. 

The City of Brady (the "city"), which you represent, received a request for all correspondence 
between a named individual and any of three other named individuals over a specified time 
period; information related to a specified active shooter drill, including costs incurred and 
the parties that authorized the drill; and documentation related to a specified type of 
investigation of the requestor. 1 You state the city will redact information pursuant to 
sections 552.130(c) and 552.147(b) of the Government Code.2 You claim some of the 

1We note the city sought and received clarification of the information requested. See Gov't Code 
§ 552.222 (providing if request for information is unclear, governmental body may ask requestor to clarify 
request); see also City of Dallas v. Abbott, 304 S. W.3d 380, 387 (Tex. 20 I 0) (holding that when a governmental 
entity, acting in good faith, requests clarification or narrowing of an unclear or over-broad request for public 
information, the ten-day period to request an attorney general ruling is measured from the date the request is 
clarified or narrowed). 

2Section 552.130(c) of the Government Code allows a governmental body to redact the information 
described in section 552.130(a) without the necessity of seeking a decision from the attorney general. See id. 
§ 552.13 0( c ). If a governmental body redacts such information, it must notify the requestor in accordance with 
section 552.130(e). See id. § 552.130(d), (e). Section 552.147(b) of the Government Code authorizes a 
governmental body to redact a living person's social security number from public release without the necessity 
ofrequesting a decision from this office. See id. § 552.147(b). 
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submitted information is excepted from disclosure under sections 5 52.101, 5 52.104, 5 52.108, 
and 552.137 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Initially, you indicate, and we agree, portions of the submitted information, which you have 
marked and we have marked, are not responsive to the request for information because they 
do not relate to communications between the named individual and any of the three other 
named individuals. This ruling does not address the public availability of any information 
that is not responsive to the request, and the city is not required to release this information 
in response to this request. 

Next, we note you did not submit any information responsive to the request for information 
related to costs incurred in an active shooter drill. Therefore, to the extent information 
responsive to this aspect of the request exists, we assume the city has released it to the 
requestor. If the city has not released any such information, it must do so. Gov't Code 
§§ 552.301(a), .302; Open Records Decision No. 664 (2000) (noting that if governmental 
body concludes that no exceptions apply to requested information, it must release 
information as soon as possible under circumstances). 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes, such as 
section 418.182 of the Government Code, which was added to chapter 418 of the 
Government Code as part of the Texas Homeland Security Act.3 Section 418:182 provides 
in part: 

(a) Except as provided by Subsections (b) and (c), information, including 
access codes and passwords, in the possession of a governmental entity that 
relates to the specifications, operating procedures, or location of a security 
system used to protect public or private property from an act of terrorism or 
related criminal activity is confidential. 

(b) Financial information in the possession of a governmental entity that 
relates to the expenditure of funds by a governmental entity for a security 
system is public information that is not excepted from required disclosure 
under Chapter 552. 

3We note you raise section 418.182 of the Government Code in conjunction with section 552.108 of 
the Government Code. Section 552.108 does not encompass information protected by other statutes. We note 
section 552.10 l of the Government Code encompasses information protected by other statutes. Thus, 
section 552.101 of the Government Code is the proper exception to raise in conjunction with section 418.182 
of the Government Code. 
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Id.§ 418.l 82(a), (b). The fact information may generally be related to a security system does 
not make the information per se confidential under section 418.182. See Open Records 
Decision No. 649 at 3 (1996) (language of confidentiality provision controls scope of its 
protection). Furthermore, the mere recitation by a governmental body of a statute's key 
terms is not sufficient to demonstrate the applicability of a claimed provision. As with any 
confidentiality provision, a governmental body asserting section 418.182 must adequately 
explain how the responsive information falls within the scope of the statute. See Gov't Code 
§ 552.301(e)(l)(A) (governmental body must explain how claimed exception to disclosure 
applies). 

You state some of the submitted information is subject to section 418.182 of the Government 
Code. However, you have not demonstrated the information at issue relates to the 
specifications, operating procedures, or location of a security system used to protect public 
or private property from an act of terrorism or related criminal activity. Consequently, we 
find the city may not withhold any of the information at issue under section 552.101 of the 
Government Code in conjunction with section 418.182 of the Government Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to th~ public. Indus. Found v. Tex. Indus. Accident Bd, 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. Id at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated 'in Industrial 
Foundation. Id at 683. Additionally, this office has concluded some kinds of medical 
information are generally highly intimate or embarrassing. See Open Records Decision 
No. 455 (1987). Upon review, we find some of the submitted information satisfies the 
standard articulated by the Texas Supreme Court in Industrial Foundation. Therefore, the 
city must withhold this information, which we have marked, under section 552.101 of the 
Government Code in conjunction with common-law privacy. However, we find you have 
not c;lemonstrated any of the remaining information at issue is highly intimate or 
embarrassing and not of legitimate public concern. Thus, the city may not withhold any 
portion of the remaining information under section 552.101 in conjunction with common-law 
privacy. 

Section 552.104(a) of the Government Code excepts from disclosure "information that, if 
released, would give advantage to a competitor or bidder." Gov't Code§ 552.104(a). The 
"test under section 552.104 is whether knowing another bidder's [or competitor's 
information] would be an advaritage, not whether it would be a decisive advantage." Boeing 
Co. v. Paxton, 466 S.W.3d 831 (Tex. 2015). You represent some of the responsive 
information pertains to a competitive bidding situation and the release of this information 
could give prospective vendors an unfair advantage. After review of the information at is,sue 
and consideration of the arguments, we find the city has established the release of the 
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information at issue would give advantage to a competitor or bidder. Thus, we conclude the 
city may withhold the information you have marked under section 552.104(a). 

Section 552.108(a)(l) of the Government Code excepts from disclosure "[i]nformationheld 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release of the information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code§ 552.108(a)(l). A governmental body 
claiming section 552.108(a)(l) must reasonably explain how and why the release of the 
requested information would interfere with law enforcement. See id. 
§§ 552.108(a)(l), .301(e)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). The 
city states some of the remaining information relates to a pending appeal of a criminal 
prosecution. Based on this representation and our review, we conclude release of the 
information we have marked would interfere with the detection, investigation, or prosecution 
of crime. See Houston Chronicle Publ'gCo. v. City of Houston, 531S.W.2d177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975) (court delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). Thus, we 
find section 552.108(a)(l) is applicable to the information we have marked, and it may be 
withheld under section 552.108(a)(l) of the Government Code. 

Some of the remaining information may be subject to section 552.117 of the Government 
Code.4 Section 552.117(a)(l) of the Government Code excepts from disclosure the home 
address and telephone number, emergency contact information, social security number, and 
family member information of a current or former employee or official of a governmental 
body who requests this information be kept confidential under section 552.024 of the 
Government Code. See Gov't Code§ 552.117(a)(l). We note section 552.117 is also 
applicable to personal cellular telephone numbers, provided the cellular telephone service 
is not paid for by a governmental body. See Open Records Decision No. 506 at 5-6 (1988) 
(section 552.117 not applicable to cellular telephone numbers paid for by governmental body 
and intended for official use). Whether a particular item of information is protected by 
section 552.117(a)(l) must be determined at the time of the governmental body's receipt of 
the request for the information. See Open Records Decision No. 530 at 5 (1989). Thus, 
information may be withheld under section 552.117(a)(l) only on behalf of a current or 
former employee or official who made a request for confidentiality under section 552.024 
prior to the date of the governmental body's receipt of the request for the information. 
Therefore, to the extent the individual whose information is at issue timely requested 
confidentiality under section 552.024 of the Government Code, city must withhold the 
information we have marked under section 552.117(a)(l) of the Government Code; however, 
the marked cellular telephone number may be withheld only if a governmental body does not 
pay for the cellular telephone service. 

4The. Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (I 987), 480 
(I 987), 470 (1987). 



Mr. M. Shannon Kackley - Page 5 

Section 552.137 of the Government Code provides, "an e-mail address of a member of the 
public that is provided for the purpose of communicating electronically with a governmental 
body is confidential and not subject to disclosure under [the Act]," unless the owner of the 
e-mail address has affirmatively consented to its release or the e-mail address is specifically 
excluded by subsection (c). Gov't Code § 552.137(a)-(c). The city must withhold the 
information you have marked, as well as the additional information we have marked, under 
section 552.137 of the Government Code, unless the owners of the e-mail addresses have 
affirmatively consented to their release. 

In summary, the city must withhold the information we have marked under section 552.101 
of the Government Code in conjunction with common.,.law privacy. The city may withhold 
the information you have marked under section 552.104(a) of the Government Code. The 
city may withhold the information we have marked under section 552.108(a)(l) of the 
Government Code. To the extent the individual whose information is at issue timely 
requested confidentiality under section 552.024 of the Government Code, the city must 
withhold the information we have marked under section 552.117(a)(l) of the Government 
Code; however, the marked cellular telephone number may be withheld only if a 
governmental body does not pay for the cellular telephone service. The city must withhold 
the information you have marked, as well as the additional information we have marked, 
under section 552.137 of the Government Code, unless the owners of the e-mail addresses 
have affirmatively consented to their release. The city must release the remaining 
information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

J2hBebnke 
Assistant Attorney General 
Open Records Division 

JB/som 
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Ref: ID# 608060 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


