
May 19, 2016 

Ms. Tajah Liddy 
Contract Specialist 
Texas Historical Commission 
P.O. Box 12276 
Austin, Texas 78711-2276 

Dear Ms. Liddy: 

KEN PAXTON 
ATTORNEY GENERAL OF T EXAS 

OR2016-l 1532 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 611012. 

The Texas Historical Commission (the "commission") received a request for all information 
related to a specified contract and Request for Qualification. 1 Although the commission takes 
no position with respect to the submitted information, you believe it may implicate the 
interests of Toxey McMillan Design Associates ("Toxey"). Accordingly, you state, and 
provide documentation demonstrating, the commission notified Toxey of the request for 
information and of its right to submit arguments stating why its information should not be 
released. See Gov' t Code§ 552.305 (permitting interested third party to submit to attorney 
general reasons why requested information should not be released); Open Records Decision 
No. 542 (1990) (determining statutory predecessor to section 552.305 permits governmental 

1We understand the commission sought and received clarification of the request. See Gov't Code 
§ 552.222(b) (providing that if request for information is unclear, governmental body may ask requestor to 
clarify the request); see also City of Dallas v. Abbott, 304 S. W.3d 380, 387 (Tex. 20 I 0) (holding that when a 
governmental entity, acting in good faith, requests clarification or narrowing of an unclear or overbroad request 
for public information, the ten-day period to request an attorney general ruling is measured from the date the 
request is clarified or narrowed). 
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body to rely on interested third party to raise and explain applicability of exception in certain 
circumstances). We have reviewed the submitted information and the arguments submitted 
by Toxey.2 

We understand Toxey to raise section 552.101 of the Government Code for portions of its 
information.3 Section 552.101 encompasses the common-law right of privacy, which 
protects information if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate 
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this 
test must be satisfied. Id. at 681-82. Types of information considered intimate and 
embarrassing by the Texas Supreme Court are delineated in Industrial Foundation. Id. 
at 683. However, we note the names of members of the public are generally not highly 
intimate or embarrassing. See Open Records Decision No. 551at3 (1990) (disclosure of 
person's name, address, or telephone number not an invasion of privacy). Additionally, we 
note common-law privacy protects the interests of individuals, not those of corporate and 
other business entities. See Open Records Decision Nos. 620 (1993) (corporation has no 
right to privacy), 192 (1978) (right to privacy designed primarily to protect human feelings 
and sensibilities, rather than property, business, or other pecuniary interests); see also Rosen 
v. Matthews Constr. Co., 777 S.W.2d 434 (Tex. App.-Houston [141

h Dist.] 1989) 
(corporation has no right to privacy (citing United States v. Morton Salt Co., 338 
U.S. 632, 652 (1950))), rev 'don other grounds, 796 S.W.2d 692 (Tex. 1990). Toxey 
contends its company financial information and the names, identifying information, and 
contact information of its employees, subcontractors, and references, are protected under 
common-law privacy. Upon review, we find Toxey has failed to establish the information 
it seeks to withhold under common-law privacy is highly intimate or embarrassing and not 
oflegitimate concern to the public. Thus, the information at issue may not be withheld under 
section 552.101 of the Government Code in conjunction with common-law privacy. Thus, 
the submitted information must be released in its entirety. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

2We note the commission did not comply with section 552.301 of the Government Code in requesting 
a ruling. See Gov't Code § 552.301(b), (e). Nevertheless, because third party interests can provide a 
compelling reason to overcome the presumption of openness caused by a failure to comply with 
section 552.30 I, we will consider the submitted arguments for the submitted information. See id. § 552.302; 
Open Records Decision No. 150 at 2 ( 1977). 

3Toxey also raises section 552.305 of the Government Code; however, this section is not an exception 
to public disclosure under the Act. See Gov't Code § 552.305. Rather, section 552.305 addresses the 
procedural requirements for notifying third parties their interests may be affected by a request for decision. Id. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattomeygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General ' s Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Kavid Singh 
Assistant Attorney General 
Open Records Division 

KVS/som 

Ref: ID# 611012 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Third Party 
(w/o enclosures) 


