
KEN PAXTON 
ATTORNFY GENER.AL 01' TEXAS 

May 27, 2016 

Ms. Ana Vieira Ayala 
Senior Attorney & Public Information Coordinator 
Office of General Counsel 
The University of Texas System 
201 West 7th Street, Suite 600 
Austin, Texas 78701 

Dear Ms. Ayala: 

OR2016-12173 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 611968 (OGC Nos. 168156 and 168290). 

The University of Texas System (the "system") received two requests for the names of all 
applicants for president of The University of Texas Health Science Center at Houston (the 
"center"), the names of all search committee members for that position, and the formal job 
description for that position. We understand you are redacting some information subject to 
section 552.117 pursuant to section 552.024( c) of the Government Code. 1 You claim 
portions of the submitted information are excepted from disclosure under section 552.123 
of the Government Code. You also state release of some of this information may implicate 
the proprietary interests of Russell Reynolds Associates ("RRA"). Accordingly, you state, 
and provide documentation demonstrating, you notified RRA of the request for information 
and of its right to submit arguments to this office as to why the information at issue should 
not be released. See Gov't Code § 552.305(d); see also Open Records Decision No. 542 

1 Section 552.024( c )(2) of the Government Code authorizes a governmental body to redact information 
protected by section 552. l l 7(a)( 1) of the Government Code without the necessity ofrequesting a decision under 
the Act if the current or former employee or official to whom the information pertains timely chooses not to 
allow public access to the information. See Gov't Code§ 552.024( c)(2). If a governmental body redacts such 
information, it must notify the requestor in accordance with subsections 552.024( c-1) and ( c-2). See id. 
§ 552.024(c-l)-(c-2). 
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(1990) (statutory predecessor to section 552.305 permits governmental body to rely on 
interested third party to raise and explain applicability of exception in the Act in certain 
circumstances). We have considered the exception you claim and reviewed the submitted 
information. 

Initially, we note the requestors seek the names of all applicants for president of the center, 
the names of all search committee members for that position, and the formal job description 
for that position. You have submitted documents that contain information beyond these 
specific pieces of information. Thus, the portions of the submitted documents that do not 
consist of the information requested are not responsive to the present requests. This ruling 
does not address the public availability of any information that is not responsive to the 
requests and the system is not required to release that information in response to the request. 

An interested third party is allowed ten business days after the date of its receipt of the 
governmental body' s notice under section 552.305(d) of the Government Code to submit its 
reasons, if any, as to why information relating to that party should be withheld from public 
disclosure. See Gov't Code§ 552.305(d)(2)(B). As of the date of this letter, we have not 
received comments from RRA explaining why the submitted information should not be 
released. Therefore, we have no basis to conclude RRA has a protected proprietary interest 
in the submitted information. See id. § 552.110; Open Records Decision Nos. 661 at 5-6 
(1999) (to prevent disclosure of commercial or financial information, party must show by 
specific factual evidence, not conclusory or generalized allegations, that release of requested 
information would cause that party substantial competitive harm), 552 at 5 (1990) (party 
must establish primafacie case that information is trade secret), 542 at 3. Accordingly, the 
city may not withhold the submitted information on the basis of any proprietary interest RRA 
may have in the information. 

Section 552.123 of the Government Code excepts from required public disclosure: 

The name of an applicant for the position of chief executive officer of an 
institution of higher education, and other information that would tend to 
identify the applicant, ... except that the governing body of the institution 
must give public notice of the name or names of the finalists being 
considered for the position at least 21 days before the date of the meeting at 
which final action or vote is to be taken on the employment of the person. 

Gov't Code § 552.123. Section 552.123 permits the withholding of any identifying 
information about the candidates, not just their names. Open Records Decision No. 540 
(1990) (construing statutory predecessor to section 552.123). Examples of information 
identifying individuals might include, but are not limited to, resumes, professional 
qualifications, membership in professional organizations, dates of birth, current positions, 
publications, letters of recommendation, or any other information that can be uniquely 
associated with a particular applicant. Id. at 4. In addition, the exception protects the 
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identities of all persons being considered for the position of university chief executive 
officer, whether they are nominated or apply on their own initiative. Id. at 5. 

You state the center is an "institution of higher education" as defined by section 61.003(8) 
of the Texas Education Code, and its president is the "chief executive officer" of the center. 
See Educ. Code§ 61.003(6), (8). We note portions of the responsive information contain 
names of candidates for president of the center. Further, you inform us the system released 
the name of the chosen finalist. Based on your representations and our review of the 
responsive information, we conclude the system must withhold the responsive names of the 
candidates for president under section 552.123. As you raise no other arguments against 
disclosure, the remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http: //www.texasattornevgeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~~ 
Ian Lancaster 
Assistant Attorney General 
Open Records Division 

IML/akg 

Ref: ID# 611968 

Enc. Submitted documents 

c: 2 Requestors 
(w/o enclosures) 

Third Party 
(w/o enclosures) 


