
June 6, 2016 

Mr. Jonathan L. Almanza 
Assistant District Attorney 
County of Hidalgo 
100 North Closner, Room 303 
Edinburg, Texas 78539 

Dear Mr. Almanza: 

KEN PAXTON 
ATTO RNEY G ENERAL OF T EXAS 

OR2016-12817 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 613071 (File No. 2016-0034-DA). 

The Hidalgo County Criminal District Attorney' s Office (the "district attorney' s office") 
received a request for ( 1) all correspondence between the district attorney' s office and Texas 
Commission on Law Enforcement ("TCOLE") pertaining to a specified audit by TCOLE; 
and (2) all correspondence between the district attorney' s office and TCOLE pertaining to 
credentialing files for peace officers employed by the district attorney' s office and members 
of the Hidalgo County High Intensity Drug Trafficking Area task force. You indicate you 
will provide some information to the requestor. You claim the submitted information is 
excepted from disclosure under sections 552.101 and 5 52.116 of the Government Code. You 
also state release of the submitted information may implicate the interests of TCOLE. 
Accordingly, you notified TCOLE of the request for information and of its right to submit 
arguments stating why their information should not be released. See Gov't Code § 552.304 
(permitting interested third party to submit to attorney general reasons why requested 
information should or should not be released). We have considered the exceptions you claim 
and reviewed the submitted information. 

Initially, we note the submitted information contains peace officers' TCOLE identification 
numbers. 1 Section 552.002(a) of the Government Code defines "public information" as 

1The Texas Commission on Law Enforcement Officer Standards and Education was renamed the Texas 
Commission on Law Enforcement by the 83rd Legislature. See Act of May 6, 2013 , 83rd Leg., R.S., ch. 93 , 
§ 1.01 , 2013 Tex. Gen . Laws 174, 174. 
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information that is written, produced, collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 

(1) by a governmental body; 

(2) for a governmental body and the governmental body: 

(A) owns the information; 

(B) has a right of access to the information; or 

(C) spends or contributes public money for the purpose of writing, 
producing, collecting, assembling, or maintaining the information; or 

(3) by an individual officer or employee of a governmental body in the 
officer's or employee's official capacity and the information pertains to 
official business of the governmental body. 

Id. § 552.002(a). In Open Records Decision No. 581 (1990), this office determined certain 
computer information, such as source codes, documentation information, and other computer 
programming, that has no significance other than its use as a tool for the maintenance, 
manipulation, or protection of public property is not the kind of information made public 
under section 552.021 of the Government Code. We understand an officer's TCOLE 
identification number is a unique computer-generated number assigned to peace officers for 
ident~fication in the commissioner' s electronic database, and may be used as an access device 
number on the TCOLE website. Accordingly, we find the officers' TCOLE identification 
numbers in the responsive information do not constitute public information under 
section 552.002 of the Government Code. Therefore, the TC OLE identification numbers are 
not subject to the Act and need not be released to the requestor. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. Section 552.101 encompasses section 1701.454 of the Occupations Code, which 
governs the public availability of information submitted to TCOLE under subchapter J of 
chapter 1701 of the Occupations Code. Section 1701.454 provides as follows: 

(a) All information submitted to the [TCOLE] under this subchapter is 
confidential and is not subject to disclosure under Chapter 552, Government 
Code, unless the person resigned or was terminated due to substantiated 
incidents of excessive force or violations of the law other than traffic 
offenses. 

(b) Except as provided by this subchapter, a [TCOLE] member or other 
person may not release information submitted under this subchapter. 
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Occ. Code § 1701.454. You seek to withhold the remammg information under 
section 1701.454. However, we note section 1701.454 is applicable only to information 
submitted to TC OLE under subchapter J of chapter 1701 of the Occupations Code. See id. 
§ 1701.454(a). The only report or statement found in subchapter J is form F-5, which you 
have not submitted. See id. § 1701.452. Therefore, we conclude the district attorney' s office 
may not withhold the remaining information under section 552.101 of the Government Code 
in conjunction with section 1701.454 of the Occupations Code. 

Section 552.116 of the Government Code provides: 

(a) An audit, working paper of an audit of the state auditor or the auditor of 
a state agency, an institution of higher education as defined by 
Section 61.003 , Education Code, a county, a municipality, a school district, 
a hospital district, or a joint board operating under Section 22.074, 
Transportation Code, including any audit relating to the criminal history 
background check of a public school employee, is excepted from [required 
public disclosure]. If information in an audit working paper is also 
maintained in another record, that other record is not excepted from [public 
disclosure] by this section. 

(b) In this section: 

(1) "Audit" means an audit authorized or required by a statute of this 
state or the United States, the charter or an ordinance of a 
municipality, an order of the commissioners court of a county, the 
bylaws adopted by or other action of the governing board of a hospital 
district, a resolution or other action of a board of trustees of a school 
district, including an audit by the district relating to the criminal 
history background check of a public school employee, or a resolution 
or other action of a joint board described by Subsection {a) and 
includes an investigation. 

(2) "Audit working paper" includes all information, documentary or 
otherwise, prepared or maintained in conducting an audit or preparing 
an audit report, including: 

(A) intra-agency and interagency communications; and 

(B) drafts of the audit report or portions of those drafts. 

Gov't Code§ 552.116(a), (b)(l)-(2). You state the remaining information consists of audit 
working papers prepared or maintained as part of an audit conducted by TCOLE. You 
indicate TCOLE is authorized to conduct an audit of certain records of the district attorney' s 
office relating to the licensing of an officer or county jailer. Occ. Code § 1701.162. 
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We note, however, section 552.116 is intended to protect the auditor's interests. The 
information at issue is maintained by the district attorney's office, which we understand is 
the auditee with respect to the information at issue. As the auditee, the district attorney's 
office cannot assert section 552.116 in order to protect its own interest in withholding the 
information. We note this office has received no arguments from TCOLE seeking to 
withhold the information at issue under section 552.116 of the Government Code. Thus, 
section 552.116 is not applicable, and the district attorney's office may not withhold any of 
the remaining information under section 552.116 of the Government Code. As you raise no 
further exceptions to disclosure, the district attorney's office must release the remaining 
information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http: //www.texasattomeygeneral.gov/openJ 
orl ruling info.shtml, or call the Office of the Attorney General ' s Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~ 
Assistant Attorney General 
Open Records Division 

KJM/som 

Ref: ID# 613071 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


