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Hon. Charles H. Theobald,
County Attorney,
Galveston, Texas.

Dear ¥r. Theobald:

Opinion No. G&TE~)

Re: Appointmbst“gzﬁfzfu y Sheriffs
.,

Your letter of December 28, 1938, addressed
to Attorney General Williaw Holraw, has been raferred
to this department for snswer. \''e quote from-your
letter as follows: SN N
' e

"The Ceunty Commigsioners' Court
of thls County have before them the
questicn of the numper of deputies which
the Sheri€f of Talveston County 1is en-
tifled-to eproint with-.their approval.
Galveston Coanty, aocording to the last
’nifed States Census, contains a popula-
tiom of 84,401.%

_ : \\\T"Owinggto the development of several
oil flelde-in this county it is negessary
' that the Sheriff have pald deputies at
///h\w’ egch of them, The Sheriff now has four (4)
{ cdeputies in the precinet in which our
N \\\ gourt house is located, one of whom 1s
AN the office deputy and handles the accounts
\\\\\\ .in the Sheriff's office and the other
. " three are active in our courts, of which
. two are district courts and ths cther is
™="the county court and, in addition to
that, they serva the processes in olvil
and erininal cases, as well as suumons
the jurors for the courts, ircluding
special venires in capitasl omsses and,
in fact, all the dutlss of the Sheriff,

and naturally they are always crowded for
tize,

"y purﬁose in writinz you is to ask
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it Article 8869 of Vernon's Annotated
Civil Statutes (pocket) 1s stlll in
effeot in that i1t limits the number

of deputies to be appointed by the
Sheriff in any one sounty to not ex-
ceedinz three in the justice precinct
in whioh 1s located the County Seat

and one in each Justice Precinct. Ths
reason for my difficulty in determining
if the said statute 1s still in erfasot
is that at that time the Sheriff was
workins entirely on a fee basis and
now he, 23 well as other officials

of tails County, work on a salary basis,

*Articlas 3902f/§ernon's Annotated
Civil 3tatutes, (pocket) Acts of the
45th Leglslaturs, 2nd Called Session,
Senate Bill #10, 3ectlon #1, provides
for the a:poTntment cf deputies by _
County offiocliala. You will note that
the r'irst paragraph thersof provides
that, when any district, oounty or
»recinct officer shall require the
services of deputies, assistants or
clerks in the performance of hls duties
ha shall apply to the County Commigsion-
ers' Court of hls county for authority
to appoint such deputies, assistants or
. ¢lerks; then focllows the reauirements
¢f the appllication. It would seem that
under Article 3902 the Sheriff of this
~ county, heving a population of 64,401,
{30c., 4) 13 entitled to a first ussistant
or chlef deputy and other assistants,
deputies or clerks, the salaries being
named.,

"In view of the foregoinz, 1t oococurs
to me that the Sheriff of this “ounty is
not linited to the three deputies uat the
Sounty s=at and one in =ach justice pre-
ginet, but that he may meke arplization
to the Ccamicaicners' Scurt in dne fora,
settins cut the number o7 ueputies, assis-

K tant: or clerks that he requires for the
. pertforaance of the duties of hils coffige,

37



38

Hon. Charles H. Theobald, 43
dJapuary 5, 1939.

namins the salaries to be paid then,

of course within the limitaticen pre-
sc-ibed by law; and then, the Commissione
ers' Court, acting within its diseretion,
may determine the number to be appointed as
to the CTourt =ay appear proper.”

You are respectfully advised that it is the
opinion of this department that you are correct in
vour conclusicon of law as to the above guestion.

The department is not in possession of any
Jdefinite decislon affecting the guestion on hand,
and therefcre must arrive at the conclusion that
Artiele 6869, Vernca's Annctated Texas Jivil Statutes
vhich arplies to the sheriffs under the Faes Law, 21as
teon Superseded insofar as it aprllies to Talveston
Sounty, Texas, a county having a population of 64,301,
acderding to the last United States Zenausz, by Article
3902, Nevlsed 7ivil Statntes of Texas, and Zection
Z thercof, and bty the Officers' Zalary Law of the
Jtate of Texas. ‘

It 13 the further oplnion of this Jdepariment
that it resta within the disecretion ¢f the ilon. Soemission-
¢rs' Tourt of "alveston County, i2xas, as to the num~
ber of derutles which the sheriff should employ. You
will note in Article 3902, Revised $ivil Statutes, that
the sheriff shall make application to the Commissioners!
Court for the anpolatment cof deputles, and ote., and
that, further~ora, he shall show the probable recelipts
and disbursements of hils office in order for the Commission-
ers' Court to determine the number and necsssity therefor,

It is therefore the copinlion of this departiment
that 3uch appointuents of deputies should bte determined
by the Commissloners' Court of Salveston Sounty, Texas,
throuxzh the necessity of such appeolintments and also
zoveracd by the roevenucs of the sheriff's offlge, Tt is
vary evident that no sue appointnents should axeeced that
0T necessity and that due occnsideration of all conditicns
naoessitating sald appointaents shonulld be the controlling
f2ator in sueh acnsilderaticn as mi-ht arise affeectizng

*

thie county at larce.

: Thererors, vou are rasgpectiully advised that
the law gcontemplates the safety and security of the pro-
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partles of people and thelr personal ecare and protec-
ticn and suoh actlcn takenm by the Honorabls Comrmlssionerst

Court should be coverned accordincly, all in thelr sound
discretlon.

Yours respectfully,
ATTORNEY GENERAL OF TEXAS
By ilg

Assistant

VIF saw

AFERCVED:

fomT TN
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