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A¥ eech of these questions Ainvelve the ednine
istretivz eppliosticn cf artiole 29904, Revissd Civil
Statutee, 1925, a8 amended by the Forty-First lLegislsture,
Fourth Celled Sesrion, Acts of 1930, and its relation

to the meximuz fee bill provisions es in effect prior to
the yezrs of 193%, 1934, and 1935 under Title 61 of the
Revised Civil Stetutes, 1985, & dissussion cf thess
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various aots will necessarlly cover both questions.

Tour attention is called to irtlole 2984, a®
smended by the 1930 act of the Forty-First lLegislature,
Fourth Called Session; and you will note thet the follow-
ing words src omitted fro= the fcraer article 2994, Re-
vised Civil Statutes, 1925

"ind suoh fees are not b» be accounted
for as fees of offige."

This department, im a letter opinion, rendered
in 1933, held, snd I think eorrectly, that the Legisleture
in 1920 in omitting the language quoted above clearly
manifested an intont that subseguent to the affested dste
of the Act of 1930, whioh was Jamuary 1, 1931, the tax
¢olleoctor stould include in his report fees collected
for issuing ;0ll tex recelnts end certificates of exemp-
tion. This is further sustzined by the fact that Section
10 of the ~ct of the Fourth Called Seszlion of the Forty-
First Legislature repeeled irticle 3900 and 3912 or the
Revised Civil Stetutes of 1925.

Your ettention iz further called to snother
change made bty the legi:lative Aot of 1930 in omitting
the words after word "collectors®, "whose szlaries are
fixed ty the Fee Bill.ueseee™,  and substituted the words,
*in counties having & pcpulstion in excess of twenty-
five thousand as determined by artiele S5889...."

It seems further evident by the above sudsti-
tutich in lenguage together with the cmiting of the latter
porticn of the irticle called to your sttention atove,
thet the lLegislesture intended that this Section I of
the 1830 Act, Fourth Called Sessiorn of the Legislature,
amending Article 2994, was {0 bte econstrued in peri
materis with the other sections and provisions, soanonly
known a2 the maximum Fee Eill a3 smended.

The Yorty-Ti:st Legislature, Fourth Called
Session, Chapter 20, page S0 of tas 1930 Aot clearly un-
doertock to pass legisletion whieh would regulate and
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limit in general f&es of office in all counties of what-
ever population ané im Seotion I of this Aot, ve rind
our present Artiocle 2994 es amended emdodied uncer the
same heal and title as Artieles under title 61, styled '
Teeos of Officd and partioularly Arriecle 3883 as smended,
with the following Seotions £ through 11 repealing or
smending certain provisions limiting ani regulating fees
of eount} officials in genersl.

Perzit me to refer you to the rirst part of
the lest psragreph cf Seotion 3 of the 1930 Act, Fourth
£alled Session, Chapter 20, found on page 34, emending
Article 3881, which reads:

“"The oozpensstdon, linitatiocns, snd zaxi-
muxs hereln fixed in this Chapter for officers
shall inclyde end apply to all fees and compen-
sation whatever collected by sald officers in
thier official ccpacity, whether accountable asn
Tees of office under presert law cr not, and
shall elso include all cozpensation for certi-
fled or uncertified copies of eny record or
peper, and gll fees or cosipensstion fcr any
certificates issucd,n any lww, gener:l or spe~
oigl, to the contrary notwithstanding, end parti-
cularly shall inolude all fees now alloved by
law to officers pertaining to delinguent taxes
"and tex certificates, tut this enuxzeration

shall not be construed 80. 13 to exluded any
other fees from the operation of this Chapter.”

~ and further Seotion 10, found on page 38, which reads:

“Articles 3900, 3912, and 3894 of the He-
vised Civil Statutes of Texss for 1925 and
any provisions of law, genersl or special, re-
leting to fees of county cr disstrict officers,
in ccnflict with the provisions of this Act,are
hereby expressly repesasled., Officers named in
articles 3883 snd 3883-A in counties having a pop-
ulzticn of twenty-five thoussnd or less as well
es in all other countles shall mske the report
and keep the stetement required in irticle 3896
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make the report snd keep the steatement re-
quired in Artiele 3696 and 8897, and shall bde

it g edusions d Snsiriense

Substantsilly the same limitatidn or qualifications olauss
fees Qquoted on page S of this opinion have been drought on
down with the later amendment by lLegislative aAct, 1933,
Forty~third Reguler Session, Chapter 220, found at page
?37,dw§th same exbodied in our present Article 3691 as
azeonded. T -

In the light of these various enactments and
in view of the adove provisions, it is evident that the
legislature in peaszing the 1930 Aot amending Article 2094
intended suoh fees to be reported and their disposition
oontrolled under ~xrtiole l a8 amended and octher seo-
tions of tae 1930 aot of the Forty-First lLegislature,
Fourth Called Sessicn and found im Chapter. 20 and in all
leter gnendments.

I an therefore sonstrained to snswer your first
g:eatlon in the negstive, and I arn of the opinion that the
gislature intended to ccver the whole subjecot matter
under wonsiderution ip its 1930 sot, Fourth Called Seseicn,
effective as of Jenuary 1, 1931; and pleo in vlew of the
last sbove. vnoted Seetion 10, such fees collescted under
Article 2994 85 emended and in effect since Januery 1,
1931, ere oontrclled and their dispcsition made subjeot
10 accountabllity enéd disposition under the Bubsegquent
fee dil11 provisions of seid act.

Ittrust the above answers fully your guestions,
Yours respectfully
ATTORNEY GENER.LL CY TEXAS

(8) wWe, J. B. King
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