AW Lial MCCRAY,
C. M rgrne’y
ATTOHNEY CENEMAL LIONASOD b ingG s
LETCHER wymd ~
GLORGE ¥ miAarATRICK
Bam LANE *
NOVEHT W, WENISSICK
WILLIA MeaiLLAR
M, C. WaRTIN
Y. F. (TEOQ, mORROwW
LEON Q. mpsEe
PAY u, MEPF, Jn,
HARAY 8, FOLLARD
JOE 4. ALBUS Ww_ B roOrg

ACOTY GAINES,
FIRRT ASSIBTANT

BOEB CROBE,
CHiLF LAW ENFORCEMEARY
OFFICER

WUTH YIRS,
CHIEF CLERK

ABRIBTAMTS

TRTOn W SouLOMm OFFICE OF THE ATTORNEY GENERAL. Tou o wawire

wh, M. BROWN ALFALD & aCOTT

:; ::;:::::ANDL“ AUSTIN ‘u?z:::;:f ’

WiLLIAM C. DAVIS :::tn.:::::‘wm
:v:vb:::m : FRLD C. vaARNERN, JN,
CURTIS E. HILL EFFIE WILBON-WALDOROM

W, MADDEN MILL CHARLES . WALRER

January 11, 193¢

Mr. Morrie Rolston
County Attorney, Titus COunty
Mt. FPleasant, Texas

Dear l&r.‘“fa_olatonz

0p1nion No. 0-48

Re: Xffeot of Seo. 13 "Article TIII
-State Gonstitution and Artiale
734 . C. S.

Your lstter of January i, 1939, requesting an opinion
in Tegard to the effeot of seetion ‘18, Article VIIX of the
State Comstitution and the valdity of Avticle 7345b of the
!r!;viud Civil Statutes of Texes, was dyly received by this of-

oe.

This oconstituticaal smendmeht, Bection 13, Article
VIII, is pot self-exeonting. It wmerely directs the Legislature
t0 put oertain laws info efreot. hether or not a constitutional

amendment is self-expcuting is expnessed in 6 Rnling Case Law
57, as follows:

"A oonk 1tntiona1 provision is selt—cncuung
: :h.i: »o chtion La pecessary to give offact.
& p o

In 12 aorxm \‘J’nriz, 729, it is saild:

*Qoned txtiowal provisions are self-executing
whenr theére is a manifest intention that they should
€0 into immadiate effeot, and no ancillary legis-
lation 1s necessary to the enjoyment of = right given,
or the enforaemsnt of a duty imposed.”™

In Corpus Juris, 730, it is further said:

"Constitutional provisions are not self-
exscuting if they merely indicste a line of poli-
¢y or prineiples, without supplying the means by
which such policy or principles &re to bes oarried
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into effect, or if the language of the consti-
tution 18 directed to the legislature, or it ap-
pears from the lenguage used and the circumstences
of its edoption that subsequent legislation was
contemplated to oarry it into effeoct." e

As this oonstitutional amendment is not self-executing
it could not by itself repeal or otherwise affect previous le-
gislation. It only gives the legislature power to 4o 80 in
ocertain instancea. 7This point of law 1s expressed in 12 Corpus
Juris, 727, as follows:

"Constitutional provisions are sometimes
80 fremed as to be inoperative until laws are
passed putting them into effeoct, and in this case
it 18 & general rule that existing statutes in
conflict with the prinoiple of suoh provisions re-
:nin in foroe until the necessary legislation is
ad,”

The writer has not besn able to find any Texas case
directly on this point, dbut this is no doubt the Texas law in
view of what was said in the case of Collins v. Tracy, 36 Tex,
547, &s follows: '

Meeees BState Constitutions are mede with ref-
erence to existing laws, whioh laws are not changed
by the Constitution, except so fer &s. they may be
inconsistent with its provisions.”™

: As far as we c¢an find the Legislature has not come-
plied with the command of this amendment., In other words, it
has not set up a procedure by which land ocan be sold for taxes
without a suit rirst deing filed 4n court. This fallure of the
Lagislature to pass such & law merely means thet the amendment
is still inoperative., Jt has happened in similar cases before.
In the case of Wiederanders v. State, 64 Tex, 133, a suit had
been brought in the Distriot Court to escheat land, and the
only euthority for it was the constitutional. provision which
said that "the legislature shall provide a mathod for deter-
mining what lands have been forfeited, and for giving effeoct to
escheats.” The Supreme Court held thet as the leglslature hed
foiled to provide a method of procedure in escheats of this
kind that the constitutional provision was inoperative, and
it saild:

"No officer of this stste, however, has the
right to institute a prooeeding to have such & for-
feiture deoclared, nor has any ocourt within the state
the jurisdioction to declare such a forfeiture, until
the stete through the legislature has deolared the
vwill of the state to enforce its right to have the
forfeiture declared, and has provided the method by
which this shall be done.
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"The constitution itselfl oontemplates thaot
the legisleture shell act, and shall put in motion
and provide rules for the exercise of this right.

"It provides that 'the legisleture shall pro-
vide 8 method for determining whet lands have been
forTeited, and for giving effect to escheats.'

"The act under which this aotion wae insti-
tuted neither declares the will of the state to
enforce the forfeiture, nor providee a method by
which it shall be done....

*No method having yet been provided by the
legislature, it presents a case in whioch all
Jurlste agree that the gourts must wait the lead
of the politicel authority before they can act.”

In view of the adbove authorities, 1t 1s clear that
the amendment in gquestion did not repesl any statutes, and
no legislation has been enacted in pursuanoce to it that hes
the effect of repealing any statutes,

Article 7345b, to whioh you refer, was passed by the
4%th legislature in 1937, after the above mentioned amendment
was adopted; but as the amendment was inoperative Article
73451 wes valid provided it would have been valid before the
passage of this partioular amendment.

Article 7345b, which provides for a method to colleoct
taxes by filing of suit and foreclosure of lien, is asuthorized
under Seotions 1, &, 11 and 185, Article VIIX of the Consti-
tution. Seotion 1, Artiocle VIII provides:

"Taxation shall be equel and uniform.. All
property in this 8tate, whether owned bdy natural
perscns or corporations, other than municipal,
shall be texed in proportion to its value, which
ehall be ascertained as may be provided by law."

Seotion 3, Artiole VIIY provides:

"Taxes shall be levied and ocolleoted by gen-
eral laws and for public purposes only."

S8ection 11, Article VIII provides:

"All property, whether owned by persons or
corporations ghall be assessed for taxation, and
the taxes paid in the county where situated, dut
the Legislature may, by a two-~thirds vote, suthorize
the payment of taxes of non-residents of counties
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to be made at the office of the Comptroller

of Publioc Aocounts. And e£l] lands und other
property not rendered for taxetion by the owner
thereof shall be essessped at ite falr value by
the proper officer."

Section 15, Article VIII provides:

"The annual assessment made upon landed pro-
perty shall be & speciel lien thereon; and all
property, both real and personal, belonging to
any delinquent taxpayer shall be liable to selzure
and sale for the payment of all the taxes and
penalties due by such delinquent; and such pro-
perty may be sold for the payment of the taxes
and pesnalties dus by such delinguent, under such
regulations as the Legislature may provide,”

These last four quoted sections of Article VIIIX
of the Constitution were in effect when the recent Seation
13 of Article VIII was adopted in 1932; and they are still
in effeot and they directly authorize the procedure for
collecting taxes by suilt prescribed in Article 7345b, whioh
was passed by the Legislature in 1937.

You refer to Articles 7326 to 7330, inclusive, whioh
also provide a method of collecting taxes by suit, which
articles were in effect when Article 7345H was passed in 1937;
but those articles 4o not interfere in the operation of Arti-
ocle 7345b which is evident by the words of paragraph 13 of
Article 7345b, which says:

"The provisione of this Aot shall be cumu-
lative of and in addition to all other rights and
remedias to which any taxing unit may be entitled,
but as to any proceeding brought under this Aect,
if any part or portion of this Aot be in confliet
with any part or portion of any law of the State,
the terms end provisions of this Act shall govern
as to such procecding.™

Our answer to your first question is that the adoption
of the present section 13, Artiocle VIII of the Conatitution of
Texes did not repeal any prior lawe on the collection of de-~
l1inquent taxes,

Our enswer to your second question is that Artiole
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7345b of the Revised Civil Statutes of Texas (Acts 1937,
45th Leg. p. 1494a, Ch.508) 18 velid e2nd is not in viole-

tion of Section 13, Article VIIJY of the Constitution, &nd
suits can be brought under this erticle in the District
Court.

Yours very truly
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