Jaauary 20, 1939

Eon, ke L. Armestroag
fousty ..udltor

Tox Green founty

Lan \ngelo, Texas

Cear ir. irmstrong:

(pialon Ho. 0-81

Re: County TTreasurer's Com-
psasation-payable to
suecessor for the term.

I beg to ackznowledge receipt of your latier cof
Jamusry 7th, detziling rather lengthy the Listory of the
cffice of County Treasurer ¢f your eounty, lxmedlastely suc-
aseding the 5th day of Way, 1934, together with snclosures
taken from the records of the mimutes Of ths Comalszicners
Court during the year, 1934.

The case Of Tom GCreea County vs. J. i. Hotley,
sdministrator of the J. U, Harper esztate, as fcund in 118
2w (24) 308, to whish you refarred in your letter, is slzo
considered along with the Orders, and I have further noted
the xatter as contained in the ccse of Notlaey vs. 7om 4Green
Couaty, 93 Zi¥ (2nd} 768, by the Court of Civil ‘ppecls., In
the light of the above orders and case your russtion to this
Cepartaant resds as fcollows:

~ "Is the county liable, under speciasl eliroume
‘atancse, fCT sny additicasl anmount as Treasurer's
cGomigeiin that would produes e totsl annual exe-
pexditure {2 exceass of ihe F2000.0Q maximum pree
geribed by law ™

In snswerinz the above guestion, it apgears that
the foillowing atatutes and seotion of the Consiitution rfully
set out, -uocted in full in the opinicn of the .upreme Court
in Tom Creen County vs. 1otley, supra; irticle 16, lLection
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44 of the Constitution; Article 3941, Revised Statutes of
1925; Article 3943, Vernon's Annotated Civil Statutes.
The Court points out that the above artiecles, while being
recodified under a revision of the statutes since 1934
they are substantially the same as the former articles.

From the Tom Green County vs. lMotley case rendered by the
Commisgion of Anhacﬂq of Texas Saation A =znd ndnhfﬂr’i hv

S ibhfate S o o S B N w a wln e i . St N E N e R -

the Supreme Court and the facts as related the order fix-
ing the compensation was fixed for the term of the deceased
treasurer in August 1933, Until that order was changed by
the Commissioners' Court seme remained the basis upon which
the compensaticn allowed that office was to be fixed,
Cleerly the resolution or order of lLiay 26, 1934, made no
attempt to change the amount of percentage upon which the
compensation of the office was fixed under the 1933 order.
Bastrop County vs. Hearn, 8 SW 302.

, The deceased treasurer having drawn an annual
compensation fixed by order of the Commissioners' Court
in August 1933, the rescolution of September 11, 1934, Zxhib-
it £ attached to your letter was not effective to change
this rate of c¢ompensation. 4s I do not believe it can be
interpreted in any manner other then limiting the maximum
aemount of compensation, cleariy this order would be invalid.
Greer vs. Hunt County, 249 SW 831.

The above c¢onclusions, in my opinion, were defin-
itely and impliedly held by the Commission of Appeals of
Texas, section a, when it passed upon the case, opinion ren-
dered by Commissioner Hickman. In that opinion will be
found reference to Article 1707, Revised Statutes of 1925,
which reads as follows:

"Yacancy, how filled.-~In case of vacancy in
the office of the county treasurer, the commission-
ers court of the county in which such vacancy ocw=
cure shall fil11 such vacancy by appointment, such
appointment to be made by a majority vote of the
commissioners present, at a regular or special temm
of such court, Such appointment shall continue in
force until the next general election.”

In my opinlon, disposition of the additional claim
to George A. Bond, as presented to your Commissionerst' Court

for additional . compensation would be coantrolled by the rfollow-
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iﬁg language uzed:

*Ths poliey of the law, as refleated both
by the Constitution snd the statutas, is that
there bde no vac-noy in the office of county
trsasursr. 70 safemuard againast that condition
arising when thure is a ehange Of persurnel the
coastitution srovides that the treasurer shall
sarve until his suecesgor has :uslified. It i3
6180 the policey of the law, and obviocusly a
scund publie polloy, that such co7”ficer recelive
Just oompensstion for hisx services.”

A8 I am uneble to find any elezont of estoppel or
any sound reason why the suecseeding socunty tresasurer should
be denied his proporticaste part of ths earned compensstioca
for the year in whieh he served, I am of the opiniom under
the oircumstances snd fuctz Of the case that the i1,315.07,
wtich axount under the declalons was impliedly held to be
la-elly due oleslzant, ehould have been the total smount of
compensation actually sllowed him Gr the year 13234,

Trusting t a2t the .bvu ia suffieient to answer
your cuestion, I remain '

Yery truly yours
ATTCENLY SENoRAL OF TEX:S
BY

.saistant

ATTURIET GRMERAL CF TEXAE



